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Current Topics. 


The Trinity Law Sittings. 

RATHER more than the usual fall in the number of cases 
down for hearing is shown by the figures for the Trinity Law 
Sittings, which commenced on Tuesday. The total decrease 
is 209, the number of cases being 1,972 altogether, as against 
2,181 for the corresponding period of last year. These figures 
are partly accounted for by a decline of eighty-three in the 
number of undefended causes in the Probate, Divorce and 
Admiralty Division, the total decline in that division being 108. 
In the King’s Bench Division the decrease is fifty-three, there 
being 891 actions awaiting trial. There are, however, six 
more actions in the commercial list and three more set down 
under O. XIV than last year, while the New Procedure List 
contains as many as 153 actions. In the Chancery Division 
there is a slight increase of fifteen actions, the figure this year 
being 176. The appea's to the Divisional Court show a 
decrease of forty-nine. The number of appeals to the Court 
of Appeal continue to show an increase over last year’s figures, 
the number this term being 134, which is exactly double the 
number for the corresponding term of last year. Of the final 
appeals, ninety come from the King’s Bench Division, eight 
from the Probate, Divorce and Admiralty Division, and seven- 
teen from the county courts in workmen’s compensation cases. 
This increase can, however, afford little encouragement to those 
who have observed the dismaying general trend of the statistics 
during the last few years. 


Paid Chairman of Quarter Sessions. 

Wirn the ever-increasing importance of the work done in 
county quarter sessions, it becomes more and more anomalous 
that the chairmen of these courts are unsalaried, and, moreover, 
in many instances, have had no qualification in the shape of 
legal training. True it is, that despite this latter handicap, 
the work as a rule has been satisfactorily done, the explanation 
of this being that the presiding justices have in questions of 
difficulty been content to be guided by the efficient clerk of 
the peace, and, further, because they themselves have possessed 
what, in his admirable work, “ Le Systeme Judiciaire de la 
Grande Bretagne,” the late Comre pe FRANQUEVILLE called 
* une parfaite honorabilite, une indépendance absolue et cet 
incomparable don de la race britannique : un parfait bon sens.” 
It was, however, early recognised that in London, at any rate, 
it was expedient that a trained lawyer should preside in the 
old Middlesex sessions, and so, about the middle of last century. 
Serjeant ApaAms, familiarly known as Jack ADAMS, was 
appointed a paid judge, creating some amusement to members 
of the Bar by immediately giving it out that he had the 
authority of Lord Denman for saying that he ought to be 


addressed in court as “ my lord ’’—a claim for which the sole 
foundation was the remark of the chief justice, when asked 
by Apams whether there would be any impropriety in the 
members of the Bar addressing him as * my lord,” that there 
could be no objection to their sty'ing him what they pleased, 
provided they did not call him Jack when he was on the bench, 
as that might appear disrespectful to a judge! After ADAMs’ 
day the practice of paying the chairman of the old Middlesex 
sessions appears to have been continued, and, as is generally 
known, both the chairman and deputy-chairman of the 
London sessions, which took over a large part of the Middlesex 
sessions work, are salaried judges. Since the separation of the 
sessions, effected by the Local Government Act, 1888, the 
chairman and deputy-chairman of what may be called for this 
purpose the new Middlesex sessions, have rendered gratuitous 
service. Now, when Sir Monracu Sarre, K.C., who has 
acted as chairman for twenty-five years, contemplates retiring 
from office, a committee of the justices have put forward a 
proposal that for the future both the chairman and the deputy- 
chairman should be paid, and further, that Sir Sipney 
Row.att, who recently retired from the High Court Bench, 
should be invited to accept the office of chairman, while Sir 
Tuomas Forster, K.C., should continue to act as deputy- 
chairman, but should receive a salary. When this interesting 
proposal came before the full meeting of the justices it was 
turned down, at all events, for the moment. Possibly the 
justices may see in the suggested alteration of the constitution 
of the courts a derogation from their own dignity, or possibly 
they may be cavilling at the additional expense to the county, 
or they may prefer to stand on the ancient ways. Whatever 
may be thought of the proposal of the committee in this 
instance, the question of the more efficient equipment of 
county quarter sessions by having paid judges, as there have 
long been in the borough sessions, will have to be faced. 


The Lotteries and Betting Report. 

MANY important reforms are proposed in the final Report 
of the Royal Commission on Lotteries and Betting, published 
on the 8th June. Although it is only a year since the 
Commission was appointed under the able chairmanship of 
Sir Sipney Row art, the present Report amply covers the 
exceedingly wide field submitted for investigation. One of 
the most eagerly awaited of the Commission’s recommenda- 
tions is that relating to lotteries, and many will be dis- 
appointed to learn that it is the opinion of the Commissioners 
that the institution of large lotteries in this country is 
undesirable. The Report advocates the strengthening of the 
existing law against the promotion, advertising, selling tickets 
or printed matter relating to any foreign or illegal lotteries, 
including information about the results of drawings and 
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prizes, except in so far as such publication is simply news 
and free from any tendency to encourage participation in 
such lotteries. It is also recommended that any moneys 
proved In proceedings under the Lottery Acts to be con 
tributions to foreign or illegal lotteries or intended as prizes 
for such lotteries should be forfeited to the State. With 
regard to betting generally, the Commissioners distinguish 
betting. In 


“on the course fs betting from off the course sig 


the former case it is proposed that the management of a 


course should be entirely separate from the provision of 


betting facilities, and should have no financial interest in such 
provision A bookmaker on courses other than those approved 
hy the Racecourse Betting Control Board should not be 
charged more than twice the ordinary charge for admission, 
and should not be allowed on any racecourse to erect elaborate 
structures, but should stand at a fixed place with such 
portable equipment as he may require. The number of days 
on which betting facilities may be provided at a course should 
not exceed ten days in any calendar month or 100 days in 
Radical alterations of the law are recom- 
betting The 


registration of bookmakers, ready-money betting by post 


any calendar year 
mended with regard to off-the-course ” 


and hy means of the deposit of bets in letter-boxes attached 
to the offices of bookmakers are three of the main methods 
proposed for the removal of the old re prow h that the Betting 
Act, 1853, and the Street Betting Act, 1906, constitute class 
legislation. The publication of tips by persons engaged in 
this type of business should be made illegal, The majority 
of the Commissioners recommend that registered bookmakers 
should be allowed to conduct football combination betting at 
fixed odds in the same manner as other forms of betting, the 
minority being ol the Opinion that uch betti “ should be 
completely abolished Ihe le uy tlisation of private whist drives 
where the prize money does not exceed £20 is another welcome 
recommendation contained in- the Report (See Bennett v. 
Ewens [1928] 2 B.B. oes.) Licences to operate totalisators 
should onlv be granted by the Racecourse Betting Control 
Board to the management of approved horse racccourses, 
Fears have been expressed that the controversial nature of 
some of the main proposals rat y deter Parliament from 
attempting to put any of them into law in the near future 
Reform of the gaming laws is, however, long overdue, and 
the Report should not be shelved indefinitely but treated a 
one of the more important of the matters requiring the 
attention of the Legislature 


Damages and Tax Deduction. 


THE novel contention that damayes for wrongful dismissal 


ought to be measured having regard to the amount of income 
tax and jor surtax which the employee would have had to 
pay had he continued in his employment, received the careful 
consideration of Mr, Justice bu Parca in his recent judgment 
in Fairholme v. Thomas Firth and John Brown Ltd. (The Times, 
Ist June) 
and the defendant « ompany admitted lability, the sole question 


The damages were agreed at the sum of £18,000, 


for his lordship being whether the company was entitled to 
deduct such income tax and/or surtax from the agreed sum 
of damages. His lordship gave judgment for the plaintiff for 
£18,000, the avreed sum, without the deduction, and pointed 
out that the function of the judge was determined when there 
had been awarded to the plaintiff the equivalent of such salary 
aus there was reasonable ground for thinking that he would 
have earned if the contract had not been’ broken The 
incidence and extent of the tax were matters between the 
Crown and the employee and were no concern of the employer. 
His lordship quoted from Jebsen v. East and West India Dock 
Company, L.R. 10., C.P. 300, at p. 304, the statement that 
* this is a point which must have arisen so frequently that it 
is incredible that if sound it should never have been taken.” 
His lordship added that he would be reluctant to give a decision 
which would alter an inveterate practice unless he were 
convinced that that practice was inconsistent with principle 





and unjust. The only injustice, if any, lay between thi 
inequality of burdens as between taxpayers, a matter which 
was not the concern of the employer. 


Involuntary Bailment. 

JupGiInG from the correspondence columns of the daily 
press, there would appear to be a recrudescence of that 
objectionable practice on the part of some too-enterprising 


tradesmen in sending goods to the houses of possible customers, 


unsolicited, in the hope that the recipients will retain the 
goods, and, of course, pay for them. In such cases it usually 
happens that the persons to whom the goods are sent are not 
only unwilling to keep them but are excessively annoyed to 
have been inconvenienced by having them dumped upon 
them, and some are inquiring as to their position in law in 
those circumstances. This happily is clear—they need do 
nothing, it being for the over-zealous tradesman to reclaim 
his goods which are not wanted ; in other words, there is no 
legal obligation in the matter on the involuntary bailee, save, 
of course, that he must not do anything intentionally to 
damaye the woods. Once or twice the exact position in law 
ol a person to whom yoods have been sent unasked has been 
considered by the court. In the old case of Lethbridge v. 
Phillips, 2 Starkie 544, a picture had been sent to the house 
of the defendant by the plaintiff without the knowledge of 
the defendant, and while in his house it was accidentally 
damaged and in respect of this the plaintiff sought to make 
the defendant liable. Chief Justice ABsorr held that the 
action could not be sustained. ‘* The defendant,” as he said, 
‘could not without his knowledge and consent be considered 
as a bailee of the property.” In the later case of Howard v. 
Harris, Cab. & Ellis, 253, the plaintiff wrote to the defendant, 
the lessee of Drury Lane Theatre, stating that he was the 
author of a play which he desired the defendant to assist 
him in producing. To this the defendant replied that if the 
plaintiff would send a sketch of the play he would look 
through it. The plaintiff accordingly sent a sketch and also 
the play itself. Thereafter, nothing happened for some time, 
hut eventually the plaintiff, becoming anxious about his 
hantling, wrote asking for the return of the play, and as it 
could not be found the plaintiff sued the defendant for 
damages. Mr. Justice WituiAMs held that there was no case 
to go to the jury, for the plaintiff had chosen voluntarily to 
send to the defendant what the defendant had never asked 
for, and no duty of any kind was cast upon him with regard 
to what was thus sent. It is thus clear that those who send 
unsolicited articles do so at their own risk. 


Short Cuts. , 


Jusr as in the physical world short cuts, or what are deemed 
so, often turn out to be cireuitous routes, and in conse- 
quence create difficulties and endless dissatisfaction, so in the 
sphere ol legal work short cuts have not infrequently led to the 
same disastrous results. In two cases recently before the 
Court of Appeal this was demonstrated very markedly. In 
each of them an order had been made under Ord. X XV for the 
trial of a preliminary point of law which it was thought would 
obviate a lengthy investigation of the facts. The preliminary 
trial of the point of law was held, and one of the parties being, 
as is not uncommon, dissatisfied with the decision, appealed 
to the Court of Appeal, where the question involved was 
subjected to a close scrutiny, at the conclusion of which the 
court held that it was impossible to do justice between the 
parties without hearing all the facts, and as these were not 
available, there was nothing for it but to discharge the order 
for the trial of the preliminary point of law and remit the case 
in its entirety for hearing—a course which meant that all the 
costs theretofore incurred were thrown away. The moral is 
obviou he wary about putting down a case for the decision 
of a preliminary point, as this may prove, as it did in those 
referred to, taking a short cut which eventuates only in a very 
roundabout and expensive journey. 
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The Cost of Litigation: More 
Elasticity Needed. 


[CONTRIBUTED. ] 
THE general statute law as to the cost of litigation is contained 
in one short section of the Judicature Act, 1925, namely, 
s. 50, and the direction in Ord. 65, r. 1, is in very similar 
terms. Briefly, statute and order give judges an almost 
complete discretion in awarding costs to or against the parties 
to an action, 

This freedom, theoretically so complete, is, as every lawyer 
knows, tightly fettered by practice and precedent. The general 
rule of practice is that ‘‘ costs follow the event,’ and in logic 
nothing could be more reasonable. Thus, the plaintiff wins 
clearly, then, the defendant has wrongfully resisted a claim 
that is proved fully justified. His wrongful resistance has 
caused his opponent to incur costs. There should have been 
no resistance, and justice requires that the plaintiff should 
he placed in the same position as if his claim had been 
acknowledged and met when first made. The best way to 
ensure this, so far as it can be ensured, is to make the defendant 
pay all his costs. Conversely, if the defendant wins, the 
event proves that he has been wrongly attacked and harried. 
He has incurred costs in defending himself, and the plaintiff 
who has attacked and harried him must pay for his defence. 
On such reasoning the practice is founded, and a judge who 
departs from it must find some special basis for doing SO. 
The defeated litigant may have some slight mitigation in the 
difference between party and party and solicitor and client 
costs, and also on taxation, but the distinction is, in theory 
again, only between necessary and unnecessary expense in 
conducting the case to victory. 

The short point to be submitted here is that the logic is 
too perfect for an imperfect work-a-day world, to the detriment 
hoth of the profession generally, which incurs obloquy and 
suffers because would-be litigants are frightened off by the 
expense, and ot people with grievances which they believe the 
law could redress, but for which they hesitate to ask for redress 
hecause of the expense on a possible adverse decision. Thus 
they prefer to cut their losses and so comes the reproach that 
Knglish justice is too dear. 

The logic that if the plaintiff is right the defendant is wrong 
and vice versa may be worked out in a hypothetical case which 
has many parallels in the books. Thus, A conceives he has a 
claim against B, and consults his solicitor. The issue turns 
upon an obscurely drafted statute (one must not say slovenly). 
The solicitor, seeing a difficulty, refers it to counsel, who 
advises that A’s claim is well founded. The solicitor writes to 
B, and invites him to meet it. B consults his solicitor, who 
in turn places a case before counsel, who advises resistance. 
Issue joined, A sues B, and recovers—with costs, of course, 


hecause B is proved wrong. B appeals, and the Court of 


Appeal by a majority allow the appeal. Costs both there and 
helow awarded to B, because A is proved wrong. A appeals 
to the House of Lords, and wins by a majority of one ; B then 
has to pay all the costs in all the courts, because he is proved 
to be w rong. As a variant it is, of course, possible for A to 
win by a majority of one in the House of Lords when all the 
judges in the lower courts have decided in B’s favour, and the 
actual weight of judicial opinion is with him. 

In such a case as the above the course of litigation proves 
that the theory of the successful litigant being 100 per cent. 
right, and the unsuccessful one 100 per cent. wrong is entirely 
unreasonable. In fact, in such a case as the above, it 1s 
possible, and indeed probable that A and B and all their 
advisers have acted throughout both reasonably and properly 
The defeated litigant has been told by the Court of Appeal 
that he is right. He may be regarded as extremely unfortunate 
that his adversary has had the money and resolution to take 
him to the House of Lords, and still more so to be there 





defeated by a single vote. He may deem, perhaps rightly, 
that the calibre of the judges in his favour was vastly more 
impressive than that of the judges against him. 

In the circumstances, how would a Solomon or Haroun al 
Raschid, untrammelled by precedent, deal with the matter ? 
Perhaps he would make his Legislature pay all the costs for 
passing ambiguous laws, and cut off some of their heads. 
Fortunately or unfortunately, these remedies are not now 
available by our law. An untrammelled judge having to 
decide on a knife-edge of construction would do his utmost 
to temper his decision for the litigant whom it defeated and 
disappointed. The simplest method in his power would be 
to make the victorious one pay all the costs of both sides, 
always provided that they did not exceed the subject-matter 
of the dispute. If they exceeded the subject-matter in dispute, 
he would so leave matters as to make the victory as much 
worth while to the victor as possible without crushing the 
vanquished. As a matter of natural equity, perhaps it may 
be observed that the winner of a bet or a lawn-tennis match, 
and not the loser, pays for the subsequent refreshments. 

A Haroun al Raschid would also have regard to the means 
of the litigants, which an English judge, deferring to the 
practice of costs following the event, can only do within very 
narrow limits. 

An examination of the cases which bind judges in awarding 
costs will be of interest. A judge who deemed it equitable 
that the victorious litigant should pay his opponent’s costs 
would be confronted by such authorities as Nordon v. Defries 
(1882), 8 Q.B.D. 508 (a case in which the head-note gives no 
clue to the observations of Brett, L.J., on pp. 520-2), and, 
more recently, Kierson v. Thompson [1915] 1 K.B. 587, an 
appeal from a county court, in which Cozens-Hardy, M.R., 
observed : “‘ Assuming as I do that the judge had a discretion 
as to costs, it must be exercised judicially, and, in my opinion, 
it was not a judicial exercise of his discretion to order a party 
who has been completely successful and against whom no 
misconduct is even alleged, to pay costs.” This, of course, is 
a decision that the statutory discretion is, as Merrivale, P., 
put it with respect to another one “a regulated discretion ” 
that is, regulated by the practice of the courts. Harris v. 
Petherick (1879), 4 Q.B.D. 611, may perhaps be regarded as a 
slight break in the rule; the plaintiff, who had recovered 
nominal damages only, was ordered to pay the defendant's 
costs. In Fane v. Fane (1879), 13 C.D. 228, the plaintiff 
obtained an order as of right, but was made to pay all the 
costs of his action. In many cases, no doubt, a judge will 
leave a successful party to pay his own costs, but to order 
him to, pay those of his opponent is a much stronger measure. 
It is submitted, however, that in certain exceptional cireum- 
stances it would make justice more even. Sometimes indeed 
wealthy bodies will carry a test case to the House of Lords 
on this footing. To take a particular example, it is not to be 
supposed that the plaintiff in Powell v. Kempton Park 
Racecourse Co. [1899] A.C. 143, was out of pocket as the result 
of his defeat in * this friendly action” as it was openly 
acknowledged to be. 

Another lively source of alarm to the would-be litigant, 
especially with a claim against a wealthy corporation or local 
authority or Government department, is the possibility of 
appeal, even to the House of Lords. If such a litigant, as 
plaintiff or defendant, formally notified his opponent before 
trial that he was ready to abide the decision of the court of 
first instance, the latter might be required to pay all costs on 
hoth sides of any appeal he made and in any event. Where 
leave to appeal has to be given, this is sometimes made a 
condition, but a free appellant cannot so be bound. It is 
submitted that no injustice would be caused by a rule for 
this purpose, for prima facie the judge of first instance is 
right, and an appeal is a luxury. If a litigant knew that he 
could limit. his expenses In this way, and avoid the risk of 
having them doubled or trebled or quadrupled, it seems 
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likely that he would much more readily seek the law’s redress 
when advised he is entitled to it. If objection is taken that 
the system would lead to a one-sided right of appeal in favour 
of the wealthier party, the rule might provide for an appeal 
on similar terms for the one who had undertaken not to 
appeal. In fact, as the rules stand, it often happens that 
one party can afford to appeal, but not the other 

The question whether the private litigant should be 
indemnified for obtaining clear rulings on bungled statute 
or muddled case law is, of course, a much larger one, which 


at present must be left with a negative answer. 





“Birkenhead: The First Phase.” 
Tue late Lord Birkenhead’s biography, which we knew was 
to be written by his son, the present Earl, has been awaited 
by lawvers with considerable interest. A great many members 
of the profession had watched the great man carve his way 
to eminence, had witnessed some of his forensic triumphs and 
had read in the contemporary papers of his successes in the 
fields of politic To the voung lawvers who remembered him, 
mainly, as Lord Chancellor or as Secretary of State perhaps, 
his name was familiar as that of one who, by refusing to grow 
old and by retaining ever the « bullient audacity of youth, had 
gained by the shortest and most brilliant paths the heights 
all seek to conquer, or at least to gaze upon from comparable 
levels It will be reeollected that Lord Birkenhead was 
the youngest Chancellor save Thurlow (who only beat him 
by a few months) since that high office was restricted to men 
of the law 

We are bound toe say at once that, in our view, this first 
volume of the biography will come as a disappointment to 
many members of the legal profession It is not that we have 
underrated the largene of the task which lav before the 
youthful author, or have overlooked the = difti ulties in it, 
difficulties which could not have been lessened by the existence 
of the relationship between himself and the subject of the 
biography In truth for a son to write his father’s life is 
but rarely free from embarrassment, because he cannot ever 
he sure that his own Impression of his father’s attributes 
is that held by others or which of the two ts right {ll possible 
latitude should therefore be given to the natural bias of a 
son, whether on the one hand it turns towards drawing a 
picture perhaps unduly flattering of the subject, or whether 
on the other it turns towards obscuring, in order to satisfy a 
fancied public opinion, the higher lights which, in Justice to 
the hero, ought to appear 

Our most serious eriticism of this volume is that, in our 
opinion, far too little attention has been paid to the first 
Lord Birkenhead’s life as a lawver It may be of course 
that in sueceeding volumes the fact will be more fully demon 
trated that he was not only a convincing advocate but a 
thoroughly sound lawyer. Those who briefed him found 
not only a ready tongue, but a well-stored mind at their 
service In the volume before us, however, the somewhat 
bare recital of a few of the more sensational cases in which 
he was engaged does him, we think, less than justice It is 
nowhere stated so far as we can see that he lectured while 
at Oxford in law as well as in history. Without such thorough 
grounding it may well be doubted whether, with all his other 
qualities, he would have risen to that eminence in the law 
which was finally his, or have occupied his high offices with so 
much public commendation. To suggest, as we think the book 
does, however unintentionally, that F. KE. Smith’s career 
up to the Great War was based merely upon an extraordinary, 
and, at that time, almost unexampled brilliance of wit or 
audacity or power of invective, is not the truest picture 
of a man who was then on his way to becoming a great lawyer 
as well as statesman We should have liked to have heard 
more, and in greater detail, about the barrister who came 





forward in so short a time from obscurity to the very front of 
the stage. 

Mr. Winston Churchill, in a characteristically phrased 
foreword to the book, says that the late Lord Birkenhead was 
‘a wise statesman; a great jurist; a scholar; and a gay, 
brilliant, loyal, lovable being.” We hope that we are perhaps 
hypereritical when we say that the author of the biography 
has rather portrayed him as a hard, cynical and ruthless 
careerist. The chapter on “ Personality ” is in the main our 
reason for this view. 

This chapter is interposed towards the end of the book 
and is extremely interesting from many points of view. In 
it the author, seeking, as he puts it, to “ take the machinery 
to pieces and expose the main-spring,” has, however, not 
succeeded in showing why the assembled apparatus went as 
it did. What is required is not justification but explana 
tion. Everyone knew or had heard that ** F.E.”” was extrava 
gant as well with money as with his physical and mental gifts 
Other public figures in the last twenty years, however, and 
hardly less prominent ones, were equally extravagant, but they 
attracted not one tithe of the public gossip to their lives as 
did * F.E.” The difference between them lay generally, we 
think, in the way in which the prodigality appeared. Lord 
Birkenhead was the least selfish of mankind. He was open 
handed and generous, as the saying is, “* to a fault,” and there 
must be many members of the Bar, and of his acquaintance at 
any rate, who have reason to remember his unfailing help 
in times of difficulty. His clerk for many years had the self 


imposed task of keeping from him would-be narrators of 


* hard-luck stories,” knowing as he did that “* F.E.’s ” purse 
would open at the first words of distress. 

The biographer very properly and very felicitously draws 
attention to the warmer and more domesticated side of 
Lord Birkenhead’s character. We wonder whether in 
emphasising, as we think he does unduly, the arrogance and 
the “ magnificence’ as apart from the humanity of the 
man he is not likely however to leave an impression upon the 
minds of strangers and of succeeding generations of readers, 
which is far different from that held by ~* F.E.’s ” friends and 
contemporaries, We look forward to seeing in the later 
volumes how the real man, as we conceive him to have been, 
with his consummate knowledge of human nature and of all 
classes of society, from the duke with whom he might dine to 
the working man to whom he addressed himself as a politician, 
emerged from the extravagant spendthrift of money and energy 
whose picture is drawn for us in the ** First Phase.”’ 

The book is written in a pleasantly vigorous style. Many no 
doubt who are familiar with the legal anecdotes and gossip of the 
last twenty years will hardly recognise some of the “ F. E. Smith” 
stories as these have been given, in many cases, surroundings 
and personalities quite new to tradition. The famous retort, 
for example, “We are both rude, but | am trying to be, while 
you cannot help it,” was not made, if our memory serves us 
right, to the late Judge Willis, but to a fellow barrister (now a 
well-known county court judge) who shall remain nameless 
in these lines. These, however, are but small matters about 
which recollections well may differ. Ulstermen and _ those 
who take pride in Harcourt-street, Dublin, as the birth-place 
of Lord Carson may, however, take exception to his description 
s “Southern Irishman!” A number of clerical errors 
should and will no doubt be corrected in later editions. It is a 
little odd to see that in the list of those whose assistance to the 
author is acknowledged, the name of a now distinguished 
‘silk’? who was for many years secretary to Lord Birkenhead 
as Lord Chancellor should have been grievously mis-spelt. 





Mr. Robert Exley Weatherhead, solicitor, of Bingley. 
Yorks, left estate of the LTOss value of £37,829), with net 
personalty €31,787. He left £1,000 to Bingley Cottage 
Hospital and £1,000 to Bingley Parish Church Curat: 
Endowment Fund. 
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The Adoption of Private Roads. 


Ir is a common complaint to-day that we suffer from an 
excess of legislation, that every year new Acts are passed 
imposing fresh rules and restrictions upon the citizens, and 
requiring for their observance a further corps of officials and 
inspectors, and that Parliament would do well to proclaim a 
temporary moratorium. There is a good deal to be said for 
this point of view, but, on the other hand, modern conditions 
of life are undergoing rapid changes, and the law has to keep 
pace with them. The Road and Rail Traffic Bill is the most 
recent example of such necessity for legislation. Another 
case arises where new law is needed, because existing enactments 
have got out of date and require revision. Correspondence 
in The Times has recently drawn attention to the hardships 
involved on frontagers in newly-developed areas by the 
adoption of the Private Street Works Act, 1892, in conditions 
which its authors could not have imagined, and which it was 
never intended to meet. It was passed as an improvement 
on the Public Health Acts under which local authorities spent 
money which they found they could not recover from property 
owners, and owners had no means of contesting the proposals 
until after the work was done. It was an Act passed in the 
interests of public health in growing towns, but far more to the 
advantage of the ratepayer than the owner of property. 

In the year 1892 motor traffic did not yet exist, town- 
planning had not been heard of, and garden cities and suburbs 
were still a dream of the future. The preface to Scholefield 
and Hill's work on the Act (1902) records the fact that during 
the years 1898 to 1901 a sum averaging * no less than £1,250,000 
per annum” was spent on private street and other similar 
improvements ; to-day a single new road may cost the Road 
Fund and the ratepayers over a million. The Act was 


intended, as its title shows, to be applied to the construction of 


new streets in towns, i.e., highways with continuous lines 
of buildings, and it is not appropriate to the new type of 
building estate in purely rural surroundings which the motor 
car and coaca have rendered possible since the war, inter 
sected by roads with wide grass verges, quite unlike the paved 
and kerbed street. Yet local authorities which have adopted 
the Act regard it as the only means of converting a private 
into a public road, when this becomes necessary, and the result 
is that the frontagers are saddled with enormous expenses 
for “* road charges ” on the present standard of construction. 
Houses, we are told, have been sold for less than the amount 
of the charge for expenses levied under the Act. It is true 
that under s. 15 of the Act the local authority may contribute 
the whole or a portion of any private street works out of the 
rates—a provision inserted to get over certain decisions under 
the Public Health Acts—but this power is rarely exercised, 
and never to the full. 

In settling the apportionment the authority is to have regard 
to * the greater or less degree of benefit to be derived by any 
premises from such works ” (s. 10). In very many cases to-day 
the occupier of the premises, unless he possesses a motor car, 
derives no benefit at all from such works, The people who 
get the benefit are the ratepayers who travel in motor buses 
and the owners of motor vans and lorries who can now, use 
a road which was formerly unsafe or even impossible. And yet 
the owner may have to pay the whole cost of making a road 
fit for heavy through traffic, in such a way that it is kept off 
the rates for a long time to come. There is a right to appeal 
to the Local Government Board (now the Ministry of Public 
Health) under the Public Health Act, 1875, by persons who 
are aggrieved by the decision of the local authority, but this 
is an expensive and risky proceeding. 

The modern practice in laying out building estates in the 
neighbourhood of London is to include well-constructed con- 
crete roads with footpaths and sewers. Purchasers are attracted 
by the announcement, “No road charges,” Such private 
roads were quite unknown to the builders of forty years ago, 





and the Act of 1892 is not appropriate tothem. The Highway 
Act, 1835, s. 23, prescribes a practicable method of dedicating 
such roads to public use after maintenance over an interval 
of twelve months without any charges on the frontagers, and 
it should be rescued from the disuse into which it fell in the 
last century, when new streets, but no new roads, were being 
made. It is not likely, however, that local authorities would 
regard its revival with any approval. 








Mr. George Nichols Marcy. 


As we go to press we learn, with regret, of the death of 
Mr. George Nichols Marcy, at the advanced age of eighty-nine. 
Born in 1844, Mr. Marcy was educated at Shrewsbury School, 
and was afterwards articled to his uncle, William Nichols 
Marcy, a well-known solicitor in Worcester, and for many 
years Clerk of the Peace for that county. Mr. Marey passed 
his final solicitors’ examination in 1866, obtaining a prize 
of The Law Society in the Honours Examination. He was, 
however, never admitted a solicitor, and almost at once 
decided to go to the Bar. He was called by Lincoln’s Inn in 
1869, having previously been awarded the Senior Real 
Property Exhibition by that Inn. Mr. Marcy will, perhaps, 
be best remembered by his useful work on * Originating 
Summonses,” a book which is in almost universal use in 
Lincoln’s Inn. He also edited a treatise, “* An Epitome of 
Conveyancing Statutes.” For many years the deceased 
counsel contributed conveyancing articles to our contemporary 
* The Law Times,” and we believe was, until quite recently, 
responsible for * The Conveyancer ” column in that journal. 
Mr. Marey was a man of many parts—a sound lawyer and a 
notable personality in Lincoln’s Inn in his day, It is not 
often that it is given to a man to keep his faculties and 
preserve his professional interests to nearly ninety years 
of age. We remember him as a strong, rather forceful 
character, but always a courteous gentleman. Mr. Marcy 
was a Past President of The Institute and was Lord of the 
Manor of Chelmarsh, where he resided. 








Company Law and Practice. 
CLXXXVI. 
GUARANTEES OF DIVIDENDS. 
SoME observations on the subject of guarantees of dividends 
are prompted by the recent decision of Maugham, J., in 
Re Walters’ Deed of Guarantee: Walters’ Palm Toffee Lid. 
v. Walters [1933] 1 Ch. 321. 

A guarantee of a fixed dividend, or a guarantee of a certain 
standard of profit, is not infrequently given, particularly on 
the sale of a business to a company, but the giving of such a 
guarantee is, if not actually fraught with danger, an operation 
which needs to be carried out with a certain amount of 
cireumspection. The difficulty which arises is this, that, if 
consideration be given by a company to the vendor of a 
business to that company which is attributable to the giving 
of the guarantee, it amounts, or may amount, to a payment 
of dividend out of capital ; though this must depend on the 
way in which the transaction is carried out. It is pertinent 
to remember, however, that any transaction of such a kind 1s 
somewhat risky, for it would be idle to contend that vendors 
are prepared to give, as a general rule, a guarantee without 
some quid pro quo, in which event there may he trouble. 
In Re Stuart’s Trusts, 4 Ch.D. 213, on a sale of a mining 
property to a company, the agreement for sale provided that 
the purchase money should be paid by instalments and a part 
of the last two instalments was to be set aside as a fund 
to implement a guarantee of a certain dividend on the 


purchasing company’s shares. 
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The vendor guaranteed this dividend, and the company 
went into liquidation before the guarantee, which was for 
four vears, had run out The balance of the guarantee fund 
was held by trustees, who paid it into court on the liquidation, 


The guarantee Was viven b the vendor to the company 
alone, and Bacon, V.-¢ held that the remainder of the 
yuarantee fund was an asset of the company and should be 
paid to the liquidator, the contract being one with the 
company, and not with the individual shareholdet In 
Re South Llanharran Colliery Co.. 12 Ch.D. 503. a different 
result was arrived at, it being there held that the guarantee 
was for the benefit of the 


and moneys paid under it were not part of the general assets of 


hareholders and not of the company, 


the company available for distribution among its creditors 
In Re Menell et Cie Lid. (1915) 1 Ch. 759, Warrington, J., 

had a case to decide which differed materially from the 

South Llanharran Case and was more like Re Stuart's Trusts 


There was a fund in the nature of a guarantee fund, but it 


was to be provided out of the purchase money payable by the 
purchasing company which would otherwise have been paid 
to the \W irrington, _ SuaVvs, at p 766 “In the 
absence of any evidence that the stipulation was merely a 


ve ndot 


device by which some part of the purchase money was to be 
appropriated to the payment of a dividend to their own 
shareholders there would have been no objection from the 
pont of view of the ¢ ompanies let and nothing to preve nt 
the court giving effect to the true construction of the agree 
ment $i His lordship then discus ed the South Llanharran 
Colliery Case, and distinguished it on this ground It seems 
to me,” he says, at p. 768, ° that under this agreement what 
really happened was that the vendor and purchasing companies 
hetween them avreed to set apart and appropriat i portion 


of the pure hase money for the satisfaction of the euarantes hy 


the making of this deposit There was no liability on the part 
of the vendor COMPANY to make this de po it except out of the 
pure hase money The money Wi and never Cecast d to be 
in reality the money of the purchasing company. It was 
paid by their cheque It was in fact paid out of the money 


hareholders for their shares. The real 
meaning of the claim by the shareholders is that they claim 
to be paid out of the money subseribed the 10 per cent 

ubseribed by them 


that it is payable under the guarantee of the vendor company. 


subse ribed by the 


namely 2s. in every £1 on the pretence 


It seems to me that this is an atte mpt by the contributories 


to get back a part of that which is or has been part of the 
moneys of the purchasing company and which is now divisible 
In the result his lordship held that 


the fund in question formed part of the general assets of the 


amongst its creditors 


pure hasing company it may be noticed that it was suggested 


that somehow the vendor company Was entitled to have the 
deposit paid to it, but this was not pre ed, and the decision 
to be made was whether the fund was part of the general assets 
of the purcha Ing Company, and thus available for the pay ine nt 
of its debts, or whether it was payable direct to the con 
tributories, thereby to some extent defeating the claims of the 
creditors 

In The Sheffield Nickel & Silvey Plating ('o Lid v. Unwin. 
2 Q.B D. 214, a question arose as to whether a company 
could release a guarantee given to it of a certain minimum 
dividend on all the share capital of the company it was 
argued that the per ial resolution of the company which 
purported to release the guarantee was ultra vires, though 
as we have no report of the argument given, it Is not quit 
clear what the foundation for it was. In any case the court 
(Mellor and Lush, Jd ) held that it was infra vires 

Another point which arises out of the giving of any such 
fuarantee Is this suppose the company goes into liquidation 
during the currency of the guarantee, does that determine the 
liability under it, or are the fortunate shareholders entitled 
to receive their dividends during the whole of the currency 


of the guarantee ? 





| 


In this connection the line of cases which deal with the 


liability of companies in liquidation to their servants may 
he of some assistance: Bx parte Maclure, 5 Ch. App. 737, 1 
one of the best known of these, and shows that it is not easy, 
in a master and servant case, to establish an agreement by 
the master to carry on his business—see also Rhodes v. Forwood, 
1 A.C. 256. The only authority which seems really to approach 
this question of the continuance of a guarantee is Brown 


and Co. v. Brown (1877), 35 L.T. 54; 36 L.T. 272: and 
there a discontinuance by a purchasing company of one of 
several businesses sold to it was held not to be a ground for 
discharging the vendor who had given a guarantee. Thus 


there may be circumstances in which the creditors of a company 
may benefit substantially from a guarantee of this kind, but 
each case must be decided on its own facts, and is bound to 
turn in the end on the construction of the particular guarantee 

Lastly, to turn to the case mentioned at the beginning ot 
this article : Re Walters’ Deed of Guarantee [1933] 1 Ch. 321. 
The facts there were that the defendant had guaranteed the 
dividend on the preferenc e shares of the company for a period 
of three years from the 30th May 1928. This guarantee was 
given under seal, and clause 7 of the deed provided that any sum 
paid by the guarantor pursuant to the guarantee should be 
repaid to him by the company. It was argued that the 
defendant could claim repayment under that clause from the 
company if and whenever he paid under the guarantee, but 
Maugham, J., held that that clause was wholly ultra vires and 
void. 

* The instant that any sum is paid by the defendant to the 
trustee for the preference shareholders,” Says the learned 
judge at p. 321, “ clause 7, according to its terms authorises 
the defendant to commence an action for repayment of the 
sum as if he were a creditor of the company entitled to rank 
in the same position as any other ereditor. The capital of 
the company might thereby be reduced otherwise than by 
expenditure on the objects defined by the memorandum. 
In my opinion, such a provision must be inconsistent with the 
principles in Trevor v. Whitworth, 12 A.C. 409, 415, 453, in 
which it was held that a claim against a company in liquidation 
by a former shareholder, for the balance of the price of shares 
which he had sold to the company and which the company 
had purported to buy under its articles, failed because the 
company had no power under the Companies Acts to buy its 
own shares, or to make, without the sanction of the court, 
any payments in reduction of capital not being expenditure 
upon and reasonably incidental to the objects of the company. 
Clause 7 purports to place the defendant in the position 
of a creditor who is entitled to rights against the company 
quite different from the right which a preference shareholder 
has to payment of dividends out of profits according to the 
company’s articles of association, and distinct from the right 
of a preference shareholder in a winding up.” 

His lordship, however, stated that his judgment was without 
prejudice to any claim of the defendant to be subrogated 
to the rights of the shareholders as to payments in regard to 
preference dividends for the three-year period, or in respect 
of their rights in a winding up. 

(To he continued.) 





A Conveyancer’s Diary. 


A FORTNIGHT avo I took occasion to refer to this subject 
again with reference to the case of Re 

Order of WW orthington * Nichols v. Hart [1935] W.N. 

Administration 1/51. 

of Assets. Having regard to some personal letters 
which I have received and what I have been 

told, I can only think that my views on this matter have been 

misunderstood 

Let me put it quite plainly. 
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I say that the A.E.A., 1925, Ist Sched., Pt. II, is manifestly 
wrongly drafted, and is obviously at variance with s. 34 (3) 
of the Act. 

Section 34 (3) reads : 

* Where the estate of a deceased person is solvent his 
real and personal estate shall, subject to the rules of court 
and the provisions hereinafter contained as to charges on 
property of the deceased and to the provisions, if any, 
contained in his will, be applicable towards the discharge 
of the funeral, testamentary and administration expenses, 
debts and liabilities payable thereout in the order mentioned 
in Part II of the First Schedule to this Act.” 

Now, turn to the Ist Sched., Pt. II, and we find that the order 
is as follows : 

(1) Property of the deceased undisposed of by will, 
subject to the retention thereout of a fund sufficient to meet 
any pecuniary legacies. 

(2) Property of the deceased not specifically devised or 
bequeathed but included (either by a specific or general 
description) in a residuary gift, subject to the retention out 
of such property of a fund sufficient to meet any pecuniary 
legacies so far as not provided for as aforesaid. 

(3) Property of the deceased specifically appropriated or 
devised or bequeathed (either by a specific or general 
description) for payment of debts. 

(4) Property of the deceased charged with, or devised 
or bequeathed (either by a specific or general description) 
subject to, a charge for the payment of debts. 

(5) The fund, if any, retained to meet pecuniary legacies. 
What I have said and repeat is that cls. (3) and (4) of Pt. II 

of the Ist Sched. can only take effect if there is a provision 
contained in the will of the testator to that effect, and that, 
consequently, under s. 34 (3) those clauses should come first 
and second respectively or rather be omitted altogether. It 
is, in my view of the matter, having regard to s. 34 (3), 
ridiculous to say that a testator cannot throw the burden of 
his debts (if he so chooses) upon a part of his property in 
exoneration of his residuary estate. In fact I see ng reason 
why a testator should not make any provision which he thinks 
fit as to payment of his debts. He may wish such liabilities 
to be paid out of any part of his estate expressly exonerating 
the remainder of his estate. Why should he not? Yet the 
Act steps in and prevents him from doing so. 

The leading case so far is Re Kempthorne [1930] 1 Ch. 268. 

$y his will, dated in 1911, a testator devised to his brother 
Charles “ all my freehold and copyhold property,” and gave 
all his leasehold property and personal estate and effects, 
subject to payment of his funeral and testamentary expenses, 
debts and legacies, upon trust for division amongst his brothers, 
and sisters as therein mentioned. 

The testator died in 1928, and was at his death entitled 
(subject to the effect of the transitional provisions of the 
L.P.A., 1925) to two equal ninth shares of certain freehold 
property comprised in his father’s residuary estate and to one 
equal fourth part of certain minerals purchased by him. He 
also owned the entirety of other freehold property. 

The residuary gift of personalty lapsed as to three equal 
seventh parts owing to the death of some of the legatees in 
the testator’s lifetime. 

It was held (1) that as the land held in undivided shares 
was by the transitional provisions of the L.P.A., 1925, subject 
to a trust for sale, the testator’s interest therein was converted 
into personal property, and passed on his death under the 
gift of his personal estate. I have already commented upon 
that part of the decision which [I still think was wrong. | 
need only add here in passing that it does not seem to have 
occurred to any one to contend that in fact the testator had 
an equitable interest in the land, not merely in the proceeds 
of sale thereof, which appears to be the result of the definition 
of * equitable interests” in s. 205 (1) (x) of the L.P.A., as 
applied to s. 1 (3) of that Act. 





It was held (2) that the testator, by directing that his debts 
should first be paid out of residue before division amongst the 
residuary legatees, had shown an intention that in regard 
to the lapsed shares of residue the order of administration 
prescribed by Pt. Il of Sched. I to the A.E.A., 1925, should 
not apply inasmuch as the net amount of the residue available 
for distribution could not be ascertained until after the debts 
had been paid. The debts were therefore not payable out 
of the lapsed shares in exoneration of the other shares. 

The decision of the Court of Appeal reversing that of 
Maugham, J., on that point is to my mind chiefly interesting, 
because of some of the observations made in the judgment, 
and comparing them with what has been said in subsequent 
cases. 

Lawrence, L.J., said * Under the provisions of s. 34 (3) 
and the schedule property included (either by a specific or 
general description) in a residuary gift would have to be 
exhausted before other property comprised in either the third 
or fourth item could be resorted to. It follows that the 
property mentioned in paras. (3) and (4) of the schedule cannot 
comprise property included in a residuary gift, either under a 
specific or general description. The third and fourth items 
of property must, therefore, be read as referring to property 
other than property included in a residuary gift.” 

Russell, L.J., said: ** Neither paras. (3) nor (4) can apply 
or be intended to apply toa disposition of a general or residuary 
nature, because the operation of the schedule is such that 
resort is not to be had to the items covered by paras. (3) and (4) 
until all the property of the deceased comprised in a residuary 
gift has been exhausted.” 

Further, Eve, J., sitting in the Court of Appeal, said in 
Re Tong, on which I commented a fortnight ago: * To my 
mind if we read the paragraphs” (i.e., the paragraphs in 
Pt. I] of the schedule) * in the order in which they are set out, 
we shall find something in para. (1) which is applicable to 
this case, and having found in para. (1) assets primarily lable 
for paying expenses and debts, it becomes unnecessary to 
read the schedule further.” 

Perhaps | may add here that Lawrence, L.J., in Re Kemp- 
thorne, said: * | agree with the view expressed by Astbury, J., 
in Re Petty, that the statute did not intend to interfere with a 
testator’s right to deal with his own estate as he liked.” 

Yet, reading the judgments in the cases to which I have 
referred, that is precisely what the statute has been held to 
have done. 

If a testator devise Blackacre to A specihe ally charged with 
the payment of his debts and devise and bequeath the residue 
of his property to B, then it seems that the debts must 
fall on B, because vou find something in para. (2) which 1s 
applicable to the case, and having found that there is no need 
to read the schedule further 

The testator’s intention is therefore defeated. 








Landlord and Tenant Notebook. 


Iv was observed by Cozens-Hardy, L.J., at the commence 
ment of the present century that the 


Sub-Tenants modern tendency was to enlarge the rights 
and Removal of tenants in respect of fixtures (Mears v. 
of Fixtures, Callender {1901] 2 Ch. 388, C.A., at p. 397). 


The tendency Is perhaps even more marked 
to-day ; some of the most recent decisions, such as Spyer v. 
Phillipson [1931] 2 Ch. 183, C.A., would deeply have shocked 
judges of Coke’s time, brought up on * Quicquid plantatur solo, 
solo cedit.’” But the tendency is naturally limited to 
answering more liberally the question “* What is a fixture ?” 
and the rule by which removal must be effected before the 
determination of a tenancy determined by notice or effluxion 
of time or by surrender, and the rule that an undertenant 
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bound by covenants in the head lease, have not been 


relaxed in favour of lessees 

The latter rule was illustrated by Porter v. Drew (1880), 
5 C.P.D. 143, when the pl Lintiff, a nurseryman, who had held 
under a lease containing a covenant to deliver up the premises 
with the landlord's fixtures, had built a number of greenhouses 
during the term and sold them before it expired. Removal 
had been restrained by an injunction at the suit of superior 
landlords of whose existence the plaintiff admitted he had 
heard; though he was not familiar with the covenant in the 
head lease to deliver up landlord’s and trade fixtures in which 
they claimed the greenhouses. He unsuecessfully defended 
the proceeding o brought, and now included the costs of 
the action in a claim for misrepresentation against his 
ex-landlord. But the court could not see its way to imply 
a covenant by the defendant there was nothing to support 
the proposition that the lessor had vuaranteed that no one 
hould interfere 

It was both on this ground and on the ground that surrendet 
had put an end to the right of removal that Parker, Bi 
disallowed a claim by a sub-tenant in Leschallas v. Woolf 
{1908} 1 Ch. 641 The mesne lessor held a long lease con 
taining a covenant to deliver up the premises with all and 
ingular the fixtures: on being served with a dilapidations 
notice, he avreed to execute a surrender, and gave notice to 
quit to the sub-tenant, who held on a weekly tenancy and had 
installed various trade fixtures After the expiration of the 
notice to quit and the execution of the surrender the head 
lessors let the sub-tenant’s part of the premises to him direct, 


again on a weekly tenancy. They gave him notice a few 
months later, and the question of the fixtures then arose. 
Parker J., held that the covenant in the head lease bound 
the sub-tenant but apart trom that, his acceptance ol 


the new tenancy after the surrender of the mesne tenancy 
would put an end to any right of removal 

The judgment concludes with a review of certain authorities 
embodying various suggestions as to modifications of this 
rule, all somewhat vague and un upported by actual decisions. 
The exception that when a tenant continues in posses ion for 
a further period with the landlord’s consent, or during what 
has been called an ** excrescence on the term” is not a real 
exception, at least in which the extension was made for the 
very purpose of facilitating removal, or at all events, con 


e Tenant could re ly on agreement 


templates 1 moval, so that tl 
Indeed the proposition seems to he upported by obiter dicta 
only Then there is the suggestion that when a tenanev comes 
to an end by virtue of some sudden event, such as death. a 
reasonable time should le allowed 

It has also been considered that forfeiture of a lease should 
he an ocea lon on which the rule miuht be relaxed And then, 
as Parker, J., observed, when a tenant surrenders and accepts 
t new lease as part of the same transaction, the surrendet 
heiny bry operation of law eircumstances miuht point to an 


l 


inference that the intention was to surrender the premise 


minus the fixture ind that these were thus not part of the 
new grant tor parce! or no parcel | of course, a question ol 
fact 


Reference Wiis made to thi lust suvgestion mn the course of 
the judgment in Slough Picture Hall Co. Ltd. v. Wade (1916). 


32 T.L.R. 542, an action of detinue which came into being 


in the following way The plaintiff company, the creature 
and tenant of one Wilson, had held an underlease of part ol 
premises held by him. The term of the underlease was to be 


that of the lease, and when the latter expired Wilson wa 
granted a weekly tenancy by the superior landlords. (The 
court was prepared to consider this an “ excrescence.”) Some 
time after, he agreed to sell his interest and the tenant’s fixtures 
to the defendant at a valuation; the figure was approved by 
the head landlords: it did not include any of the fixtures 
put in by the plaintiffs. The next thing that happened was 
that the head landlords granted the defendant a tenancy, after 





which she granted the plaintiffs a quarterly tenancy. Nothing 
was said about surrender on either occasion, but in the action 
the court came to the conclusion that when the defendant 
took her tenancy there was a surrender by Wilson of his 
tenancy by operation of law, and the same applied to the 
acceptance of the quarterly sub-tenancy by the plaintiffs. 
The defendant very soon gave them notice to quit, and when 
just before the notice expired they proceeded to remove 
fixtures, forcibly seized the articles severed. The court did, 
if I may use the expression, for a moment toy with the idea 
that this might be such a case as was mentioned by Parker, J., 
in his judgment in Leschallas v. Woolf; but there was, 
indeed, nothing from which the required inference that the 
fixtures were excluded from the surrender could be drawn. 

It i: worth noting that another rule mentioned by Parker, J., 
namely, that by which under certain circumstances a tenant 
may remove removable fixtures after the expiration of the 
term, has been applied to all agricultural holdings and market 
vardens by the Agricultural Holdings Act, 1923, s. 22, provided 
the fixture be not one in respect of which compensation may 
be awarded: but the Allotments Act, 1922, s. 4 (1), insists 
on removal durins the term in the case of allotments and 


allotment gardens. 





Our County Court Letter. 
PERSONAL INJURIES FROM DANGERS UNDERFOOT. 
(Continued from 77 Sou. zs. 265.) 


In Hardman vy. R. R. Minton & Co. (1930) Ltd., recently heard 
in the Liverpool Court of Passage, the plaintiff's case was that, 
while visiting the defendants’ shop, she fell into a stock cellar 
(through an open trap) and had sustained broken ribs. The 
defence was that the accident might have been avoided (by the 
exercise of reasonable care) but the manageress of the shop 
admitted that (a) an intervening chair and a display basket 
generally obstructed the access to the opening . (b) on the date 
in question the usual basket was missing. Sir W. F. K. Taylor, 
K.C. (the presiding judge) gave judgment for £73 and costs. 


ESTATE AGENTS’ COMMISSION. 
(Continued from 77 Sou. J. 40 ).) 


Tue definition of * a purchaser’ was recently considered at 
Leeds County Court in Bramham and Gale v. Tempest, in which 
the claim was for £43 as the amount due under an agreement 
dated the 17th August, #932. The plaintiffs’ case was that 
(a) the defendant had instructed them to sell Nos. 2 to 19, 
Middle-street, Tingley (the net annual rent of which was £224), 
for £2,200, (5) the defendant then signed the above agreement 
to pay commission, and (on the 25th August) a Mr. Zermansky 
made a verbal agreement with the plaintiffs to buy for £2,100, 
and also paid £100 as a deposit, (¢) it transpired, however, 
that the net annual rent was £208 3s. 4d., whereupon the 
selling price was reduced to £1,950, (d) this offer was refused 
by Mr. Zermansky, whose deposit was returned to him. 
It was contended for the plaintiffs that, having found a willing 
pure haser, they were entitled to commission, but the defendants 
contended that “a purchaser ”’ was one who had definitely 
made a contract to purchase, His Honour Deputy Judge 
T. P. Perks observed that (1) the defendant’s agreement was 
‘on obtaining a purchaser through your agency, I undertake 
to pay you commission as per terms on the back hereof,” 
(2) although a willing purchaser had been found at £2,100, no 
contract was definitely concluded, as the formal contract had 
still to be prepared by the solicitors. Judgment was therefore 
viven for the defendant, with costs. Compare (with regard to 
the cancellation of a formal contract) the decision of Mr. 
Justice Macnagchten in Finch, Finch & Co., Lid. Vv. Dennis 
(1932), 74 L.J. 340. 
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In the further case (at the same court) of Bramham and Gale 
v. Lupton, the plaintiffs claimed commission on the following 
grounds: (1) the defendant, as trustee of an estate, had 
instructed them to sell a house, which they accordingly 
advertised, (2) a Miss Goodman then obtained an order to 
view, but (as the price was £850) she did not purchase, (3) on 
the house being put up for auction (by another firm) she 
hought it for £800. Her evidence was that the plaintiffs’ 
introduction had been the cause of her seeing the house, and 
the auction announcement. The defence was that (a) the 
plaintiffs and other agents had failed to sell the house, which 
was therefore offered by auction, (6) when the latter was 
announced, the plaintiffs did not inform Miss Goodman of the 
fact, (c) without the auction, there would have been no sale, and 
the plaintiffs were not even aware that the actual purchaser 
was a Mr. Yudolph (the fiancé of Miss Goodman) although the 
conveyance was taken in her name. His Honour Deputy 
Judge T. P. Perks held that the plaintiffs had not done the 
crucial thing in effecting a purchase, as (at the end of their 
work) there was no bargain between seller and buyer. 
Judgment was therefore given for the defendant, with costs. 








Obituary. 
Mr. ALEXANDER BLOOD, K.C. 


Mr. Alexander Findlater Blood, K.C., died in Dublin on 
Tuesday, 13th June, at the age of eighty. Educated at 
Trinity College, Dublin, Mr. Blood was called to the Irish Bar 
in 1877, but shortly afterwards emigrated to New Zealand, 
where he practised for several years. Mr. Blood returned to 
Dublin in 1883 and specialised in commercial and bankruptey 
law. He took silk in 1899, and was a bencher of King’s Inn 
ind a member of the Senate of Dublin University. 


Mr. EVAN RICHARD DAVIES. 

Mr. Evan Richard Davies, solicitor, of Market Drayton, 
died on Wednesday, 7th June, after a brief illness, at the age 
of fifty-six. He was educated at Sandbach School, Cheshire, 
and later at Rossall. Admitted a solicitor in 1902, he has 
practised at Market Drayton since 1908 under the name of 
Messrs. Onions & Davies. 


Mr. JOHN HEWETT. 

Mr. John Hewett, B.A., Oxon, solicitor, partner in the firm 
of Messrs. Wood, Nash, Hewett & Riddett, of Gray’s Inn, 
W.C.1, died on Friday, 2nd June, at the age of sixty-seven. 
He was admitted a solicitor in 1896. 


Mr. LLEWELYN KENRICK. 
Mr. Llewelyn Kenrick, solicitor, of Ruabon, Denbighshire, 
died recently. Mr. Kenrick, who was Coroner for Kast 
Denbighshire, was-admitted a solicitor in 1871. 


Mr. HENRY TERRELL PEARD. 

Mr. Henry Terrell Peard, solicitor, of Croydon, died recently 
at the age of sixty-one. Mr. Peard, who was educated at 
Uppingham, was admitted a solicitor in 1894, afterwards 
practising in the name of Messrs. Peard & Son at Katherine- 
street, Croydon. He at one time filled the positions of 
prosecuting solicitor for the National Society for the 
Prevention of Cruelty to Children and Royal Society for the 
Prevention of Cruelty to Animals and deputy coroner. For 
many years he was honorary secretary of the Croydon 
Chamber of Commerce. 


Mr. JOHN TAYLOR. 


Mr. John Taylor, solicitor, died suddenly in Ballymena on 
Tuesday, 6th June, at the age of forty. Mr. Taylor was 
admitted a solicitor in 1923. 





Reviews. 


The Law of Master and Servant. By Francis RALEIGH Batt, 
LL.M., of Gray’s Inn and the Northern Circuit, Barrister- 
at-Law. Second Edition. 1933. Demy 8vo. pp. Xxxiv 
and (with Index) 488. London: Sir Isaae Pitman & Sons, 
Ltd. 12s. 6d. net. 

This is the second edition of a very useful work, and the 
author has taken the opportunity of thoroughly revising it. 
The book is primarily intended for law students requiring 
some detailed knowledge of the law relating to contracts of 
service. It is, however, a very useful volume for legal 
practitioners who require a work of ready reference and a 
quick guide to available authorities. The present edition 
contains a new chapter dealing with the contract of apprentice- 
ship which has added appreciably to its value. There is a 
substantial amount of case law on this particular subject 
which has been collected and embodied in the present volume. 
Apart from that, the author has brought his case law generally 
up to date, and in particular we notice that special attention 
has been given to the latest decisions under the Workmen’s 
Compensation Acts. 


The Rights and Duties of Transport Unde rlakings. Second 
Edition. 1933. By H. Barrs Davies, B.A., Solicitor, and 
F. M. Lanpau, LL.B. (Lond.), of Gray’s Inn and the 
South ‘Eastern Circuit, Barrister-at-Law. Demy 8vo. 
pp. xxiii and (with Index) 283. London: Sir Isaac Pitman 
and Sons, Ltd. 10s. 6d. net. 

This book, which was originally written for students of 
transport, professes to contain within its narrow covers the 
whole of the law directly applicable to that subject. The 
present edition introduces new matter, including the law 
affecting road transport as introduced by the Road Traffic 
Act, 1930, which has involved the re-writing of the chapter 
dealing with road transport. The author has added a chapter 
dealing with international regulations affecting transport by 
road, canal and air—new features which, together with 
appendices of Statutory Rules and Orders, should enable 
students taking the examination of the Institute of Transport, 
for whom the book is chiefly intended, to acquire all the 
information they are likely to require on these subjects. 


Books Received. 


Modern Classification of Future Estates in Land in English 
Law. By HAROLD Porrer. feprinted from The lowa 
Law Review. Vol. XVIII. No.3. March, 1933. Royal 8vo. 
pp. 15. London: Sweet & Maxwell, Ltd. 6d. net. 

Income Tax for the Clergy. By A. L. Boypon. With an 
Introduction by The Right Rev. J. T. Inskip, D.D. 1938. 
Crown &vo. pp. 96 (with Index). London: Eyre and 
Spottiswoode. 3s. 6d. net. 

Tulane Law Review. Vol. VII. No. 4. June, 1933. America : 
The Tulane University of Louisiana. Subscription $4.00 a 
year. Single copies | 00, 

Everyday Statutes Annotated. Supplement, 1929-32. Edited 
by Sypney Epwarp WiL.iaMs, Barrister-at-Law. 1933. 
Medium 8vo. pp. 400 (with Index). London: Sweet and 
Maxwell, Ltd. : Stevens & Sons, Ltd. £1 Is. net. 

Responsibility of the Directors of Limited Liability Companies 
registered in Great Britain, U.S.A., Belgium and France. 
3y J. R. Carpew Smirtu, Solicitor. Preface by P. G. 
E. Gripe. Foreign Law Series, No. 3. 1933. Large 
crown 8vo. pp. 187. London: Sweet & Maxwell, Ltd. 
10s. 6d. net. 

A Manual of International Law. By 8. Jackson, LL.B. 
1933. Demy 8vo. pp. vi and 163. London: Sweet and 
Maxwell, Ltd. 5s. net 
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POINTS IN 


PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, is responsible for the correctness of the replies given or for any steps 
taken in consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editoria! Department, 29-31, Breams 


Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





Non-payment of Tennis Subscription. 

(). 2751. A private tennis club is managed by a committee 
consisting of the executive and not more than seven members. 
The executive consists of the captain and vice captain, hon. 
treasurer, hon., and hon. assistant, secretary. Candidates for 
membership are proposed and seconded by members of the 
club. One member, a married woman, was duly elected and 
notified by the secretary. She played on the club’s ground for 
just over a month and then ceased to attend. No complaint 
was made by her to any officer of the club. On being pressed 
for her subse ription of £5 35s. at the end of the season she gives 
as her reason for non-payment of her subseription in a letter : 

In view of the fact that I attended the club for the month 
of May only as my enthusiasm was somewhat damped by the 
lack of members to make up a set during the week.” It is 
Who should be the 
plaintiff to the action ¢ Should the secretary sue in the name 
of the club and on behalf of himself and all other members 
exes pt the proposed ke fendant, or who hould be the plaintiff, 


proposed to sue the lady for her £3 3s, 


or should the committe ue It is proposed fo issue an 
ordinary summon The lady and her husband are of good 
position, Could the husband be sued alone or jointly with his 
wite ¢ 

A. The secretary and treasurer should sue, being described 
as suing on hye half of theinselves and all other members of 
the club except the defendant,” under Ord. ILL, r. 7, of the 
County Court Rule It would be incorrect to sue in the 
name of the club, which is not a legal entity. The secretary 
can vive evidence of the admission to membership, and the 
treasurer can prove the arrears of subscription. This should 
suffice, but (in the event of the court requiring proof of the 
acceptance of the club's offer of membership) evidence should 
he available of the member having played. The question 
does not state that the member signed an application form, 
and it may be that this i not a condition precedent to 
membership of the club in question An ordinary summons 
will be the eorrect procedure, Membe rship of a tennis club, 
being a luxury, the lady is not presumed to have pledged het 
husband credit, but to have contracted in respect of her 
separate ¢ tate The particulars of claim will therefore state 
that the claim is in respect of a contract during coverture, 
viz., annual subseription to the club for the vear 19 The 


entrances fee (il an } he uld also i claimed. 


Ownership of Lorry. 


(J. 2752. A, a haulage contractor, being unable to pay for 


repairs to his lorry, purported to sell the lorry to his sister-in 
law for £25 (to meet the cost of re pairs), the lorry being at the 
time in the shed on a brother-in-law’s allotment, for the use 


of which he paid Is. a week, and where it was usually kept. 


A continued to use the lort paving 10s. a week hire, and the 


receipt given to his sister-in-law runs as follows: ** Received 


the sum of £25 for Chevrolet lorry, with option of hiring at 


10 per week or to ré pure! ise at £50 - Please advise as to 
the sister-in-law position (a) in view of the judgment at 
Uttoxeter County Court in Middleton v. Charlesworth, quoted 


in your issue of 25th March, 1933, and (5) in case of A becoming 





bankrupt 
A. The facts of this case are distinguishable from those in 
Middleton v. Charle worth, in which the claimant had left the 


coods in the posse ion of the original owners In the present | 


In matters of urgency answers will be forwarded by post if a stamped 





case, on the other hand, the lorry is not in the possession of A, 
but is kept on the premises of the claimant’s husband. It is 
assumed that the sister-in-law and brother-in-law are wife 
and husband, but—apart from the fact that the lorry is not 
kept on A’s premises—the form of receipt constitutes a hire- 
purchase agreement. On the specific points raised— 

(a) The sister-in-law need be under no apprehension as to 
the effect of the decision in the above case. 

(5) In the event of A’s bankruptcy, the official receiver 
could not claim the lorry under the Bankruptcy Act, 1914, 
s. 38 (2) (c)—the reputed ownership clause—as the practice 
of hiring lorries under hire-purchase agreements is so wide- 
spread as to rebut the presumption that A is the absolute 
owner. The transaction would also be protected under the 
above Act, s. 45 (c), as the sister-in-law’s claim for repairs 
constitutes valuable consideration, and the assignment of the 
lorry would therefore not be set aside as a fraudulent preference 
under s. 44. 


Right of Gas Company Director to Vote on Borough Council. 


(). 2753. A member of the borough council is also a director 
of the Ideal Gas Company, which | as a lighting contract with 
the corporation. Under s, 22 of the Municipal Corporations 
Act, 1822, it is enacted that “a member of the Council shall 
not vote or take part in the discussion of any matter before 
the Council or a Committee in which he has directly or 
indirectly by himself or his partner any pecuniary interest.” 
However, under s. 12 it states that “a person shall not be 
disqualified from being a Councillor by reason only of his 
having any share or interest in any Company... which 
contracts with the Council for lighting . . .” It is suggested 
that the exception under s. 12 would apply in dealing with 
s, 22, and therefore, it would not be possible to argue that a 
member of the council had a pecuniary interest in a matter 
by reason only of his having shares or an interest in any 
company which contracts with the council for lighting, ete., 
so as to preclude him from joining in the discussion of any 
matter connected with lighting. 

A. We cannot accept this proposition. It is one thing 
being a director of the gas company to have a seat on the 
council with which the company contracts. It is quite another 
thing for such director to take an active part in discussing the 
lighting question in which he has a direct interest—still more in 
voting upon any such question. 


Will—Construction—Witts Act, 1837—Cuarirty. 

(). 2754. A died in 1933, and by her will left the residuary 
estate to be divided among such charities as her executor 
thought fit. There are certain pecuniary legacies, including 
one to B, who was also a witness to the will. Having regard 
to the residuary clause, the executor desires to know whether 
and to whom, she would be liable if the legacy to B is paid. 
We shall be glad if you will give your opinion on the 
following . 

(a) Is the residuary clause good ? 

(4) Is it agreed that there is no one w ho can ask the executor 
to account for the residuary estate, and is it merely a matter 
of which the executor is only answerable to himself ? 

(c) Can the executor pay the legacy referred to without 
being held responsible for wrongfully administering the 


estate ¢ 
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(d) Is there any one entitled to investigate the administra- 
tion ? 

A. (a) Yes. “ Even if there be a bequest to trustees for 
charitable purposes generally, or as they shall in their discretion 
think fit, no objects being named, it will be carried into effect 
(Baylis v. Attorney-General, 2 Atk. 239; and Attorney-General 
v. Herrick, Amb. 712; see Paice v. Canterbury, 14 Ves. 364 ; 
Wilkinson v. Lindgren, 5 Ch. 570; Re Ovey: Broadbent v. 
Barrow, 31 Ch. D. 113 ; Copinger v. Crehane, 11 Ir. R. Eq. 429 ; 
Re Sinclair, 13 L.R. Ir. 150) . . . Moreover, if the trustees 

refuse or neglect to act (Attorney-General v. Boultbee, 
3 Ves. 220) the bequest will not fail ’ (** Tudor’s Leading Cases 
on Real Property,” ete., 4th ed., pp. 684 and 685). 

(6) No. The information of a relator would probably lead 
to the institution of proceedings in Chancery by the Attorney- 
General in his official capacity, and the powers of the Charity 
Commissioners under the Charitable Trusts Acts, 1853 to 1894, 
to examine into all charities and to prosecute all due enquiries, 
ete., are very considerable. 

(c) We certainly do not think so. Even if the cireum- 
stances of B are extremely indigent a payment to her would 
not be in the nature of a charitable payment. 

(d) Yes. See (b) supra. 


Restrictive Covenant of Knitting Machinists. 

Q. 2755. A client of ours makes his own patterns for 
knitting woollen articles and his employees then make the 
articles on a machine, and he desires to prevent his employees 
from taking copies of the patterns for the use of themselves 
or of other people. It is impracticable to register each design, 
and we shall be obliged, therefore, if you will suggest the best 
course to adopt for his protection. If some form of agreement 
might meet the case, can you refer us to a precedent, or 
indicate the lines on which it might be drawn ? 

A. The client would be entitled to dismiss (without notice) 
any employees who took copies of the patterns for the use of 
themselves or of other people, and could also sue the ex- 
employee for dumages for breach of duty. The object of the 
client, however, is to prevent (if possible) any such occurrence, 
and his position will be strengthened by obtaining the 
signature of each employee to a document on the following 
lines : 

To (employer). 

In consideration of your employing me as a knitting 
machinist at wages of a week (such employment 
to be subject to termination by 
either side) I undertake not te take copies of any patterns 
(either for the use of myself or other people) and also to 
pay you—in the event of any breach of this undertaking by 
upon each and every occasion. 


days’ notice on 


me—the sum of £ 

Such sum or sums shall be regarded as liquidated damages 

and not as penalties. (Signed) 

The sum fixed will not necessarily be recoverable, as the 
damages will be assessed by the court—in spite of a sum 
having been agreed between the parties. 


Liability for Backing Car from Garage. 

Q. 2756. A drives a car at 15 miles per hour along a village 
street. It is snowing at the time and extra care is necessary. 
\ car driven by B, without any warning, is backed out of a 
private garage and strikes the car driven by A at a point 
level with the front door. Neither C nor D, who are with A, 


saw B before the point of contact. A claims that B was 
negligent in not taking due care in backing out of the garage 
(which has blank walls right up to the road). B contends 


that he was under no liability to take extra care. Taking 
the facts to be as stated, should not B do more under the 
circumstances than hoot (that he did hoot at all is disputed) ¢ 
Should A start an action? Do you know of any case in 
which a “ backing car” from a garage was involved ? 

A. In spite of the snow (imposing a duty for extra care 
upon road users), B was negligent in backing his car from 
the garage, as he thereby deprived himself of the opportunity 





of looking in each direction (from the driver’s seat) before 
entering upon the roadway. Even a motorist emerging from 
a side road (travelling forwards) is under a liability to take 
extra care, beyond a mere sounding of the horn. A fortiori 
a motorist who backs out of a garage, with blank walls to the 
road, is negligent. A should therefore start an action. While 
there is no reported case of a car backing from a garage, a 
defendant (Whitehouse) was fined £1 (and £3 10s. 6d. costs) 
at Oldbury on the 5th April, 1933, for driving without 
reasonable consideration, under the Road Traffic Act, 1930, 
s. 12 (1). While actually on the road, he had tried to back 
across it to turn round—so that the case against him was 
not so strong as the evidence against B in the case now 
submitted. See The Midland Chronicle for the 8th April, 1933. 


Bookmaker’s Liability for Winnings. 

Q. 2757. A client of mine, knowing that a certain horse-race 
was to be run, placed £5 on a certain horse with a duly 
registered bookmaker. The race was run and the horse which 
my client had backed won. My client demanded his winnings 
from the bookmaker, but the bookmaker told my client that 
he had handed the winnings to his clerk to hand over to my 
client. The clerk did not hand over the winnings to my 
client, and it is my client’s belief that the bookmaker is 
actually attempting to evade payment. Can an action be 
commenced for the recovery of the winnings or the amount 
placed on the horse, or if an action is brought will the book- 
maker be able to plead the Gaming Act ? 

A. The evidence is that the client was betting directly 
with the bookmaker, so that the latter (being a principal in 
the transaction) can plead the Gaming Act. It appears that 
the client and the bookmaker were both on the course, and 
that this was not a case in which the client employed the 
bookmaker (as his agent) to make bets with other people. If 
the transaction took place off the course, however, an action 
can be commenced for the recovery of the winnings, and the 
bookmaker (if merely an agent) cannot plead the Gaming Act. 
See De Mattos v. Benjamin (1894), 70 L.T. 560; 63 L.J. Q.B. 
248. The bookmaker admits having had the winnings, and 
his clerk’s default would be no defence before Tattersall’s 
Committee. If the bookmaker requests the client to refrain 
from reporting the matter to the committee, a fresh con- 
sideration will arise, upon which the client may sue with a 
reasonable chance of success. 


Costumier’s Liability for Infectious Dress. 


Q. 2758. A, who is a retailer, sold a dress to a customer B. 
B alleges that she has contracted a disease from the material 
and is suing A for damages for breach of implied warranty 
that the dress was fit for the purpose for which it was sold. 
{ had sold hundreds of these dresses and this is the first, 
complaint he has had. A buys these dresses from a manu- 
facturer C. Is A liable to B. Please state authorities. 
There was a similar case in the courts a short period ago 
about a fur, but we are unable to find any report of the case. 
Have you any knowledge of this case ? 

A. Assuming that B can satisfy the jury (or judge alone) 
as to the origin of the disease, A is liable to B under the Sale 
of Goods Act, 1893, s. 14 (1), as interpreted in the following 
cases: (1) Frost v. Aylesbury Dairy Co. Ltd. [1905] 1 K.B. 
608, in which a customer's wife died from typhoid fever through 
drinking milk : (2) Greddling v. Marsh [1920] 1 K.B. 668, 
in which the plaintiff was injured by the bursting of a mineral 
water bottle. A can bring in C on a third-party notice, as 
B is apparently not suing C direct for negligence, on the 
principle upheld in M’Alister (or Donoghue) v. Stevenson 
[1932] A.C. 562, in which a snail was inadvertently bottled 
with ginger beer. The case about a fur involved questions 
of fact only, and was not reported in the legal journals or 
reports. Further details may be obtainable from: “ The 
Fur Record,” 77, Queen Victoria-street, E.C.4, and “ The Fur 
World,” 83-85, Farringdon-street, E.C.4. 
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In Lighter Vein. 


(NNIVERSARY 


THe WEEK 


The death of Lord Chancellor Campbell on Sunday, the 


25rd June, 1861, is one of the most dramatic incidents in 


legal history. On the Saturday he was perfectly well. He 


sat in court in Lincoln’s Inn all the morning and in the 
afternoon attended a Cabinet meeting at Downing street, 
He then walked home and settling down to work wrote out 
That night he gave a dinner party and amongst 
the guests were his brother-in-law Colonel Scarlett and his 
old friend Sir David Dundas 
of an acquaintance who had long hee n confined to a sk k hed 
and had lost all his faculties, the Chancellor remarked that a 
clause should be added to the Litany and that after praying 
against sudden death we should add: From a lingering 
illness, Good Lord, deliver us.” His 
animated, and when the party broke up he made an appoint- 


a judgment 


During the evening, in speaking 


conversation was 


ment to meet Searlett on the following Monday After 
talking for a while with his children, he retired to his room 
about midnight Next morming his servant found him there 
dead, seated in a chan One of the great arteries neat his 
heart had burst 

of labours undertaken and ambitions achieved By an 


Thus was ibruptly terminated a long life 


extraordinary conjunction of events, Searlett also died on the 


same day. 


QATHS FROM THE ORIENT. 


At the Brighton Police Court recently there wa ome 
difficulty over the oath to be taken by a Hindu pro ecutor, 
\ beach inspector pressed into the role of interpreter explained 
that Hindus swear facing the Ganges and with hand upraised. 
\s apparently no one present knew towards which point of the 
compass he should turn, the prosecutor finally promised * to 
Odd things 


tell no lies while facing the Gange ometimes 


happen over the 4c pie turesque ceremonies Not long avo a 
(‘hinese witness at the Liverpool County Court, having 
coneluded hi national oath in due torn with the words : , And 


if I do not peak the truth. mav mv soul be dashed into a 
hurled the saucer to the 
However, being of over-substantial manufacture, it 


thousand pleces even a this saucer,” 
ground 
rebounded intact. Twice more it was dashed down and still 
it remained whole, until at last the witness had to kneel down 
Brighton Police Court, 
hy the way, seems to abound in exotic oaths. When a 


and hammer it heavily on the floor 


Mohammedan witness there asked for a Koran to swear upon, 
they fetched from the public library an interesting copy 
which was found in the private apartments of the King of 


Delhi, when the city was retaken in 1857, during the Indian 


Mutiny 


An AMERICAN JURIST 


John Marshall, the great American jurist on whom Lord 
Craigmyle has just published a book, had a phrase which he 
constantly used in argument It is admitted.’ He was a 
close and powerful reasoner and it was often said: “ Once 
admit his premises and you are forced to his conclusion.” 
Speaking of the Chief Justice, a great advocate once said : 


* When Judge Marshall says, 


| am preparing fora bomb to } urst over my head ind demolish 


It is admitted, sir, so and so,’ 


all my points.” 


‘Like Pant 
When a witness 
said that certain fish she had eaten had a funny tast like 
paint,” counsel cross-examining asked whether she was in the 
habit of mixing paint with her fish. There was an opening 
which in former times might have led any where in the hands of 
such an advocate as the future Mr. Baron Platt. Once, on 


in Mr. Justice Bennett's court recently 


eliciting from a witness that a certain smell complained of wa 
* like pat t.’ he asked what colour of paint, and proceeded 





to lead the poor fellow hilariously by the nose. The smell wa: 
not vellow —blue—sky-blue—more like his searf. Had _ fish 
remnants been thrown into the tank whence the smell came ? 

Yes. Rari nantes in qurqite vasto ?—Yes. Witness under 
stood that, didn’t he ?—-Yes. But to-day both witnesses and 


advocates are of different stuff 








Notes of Cases. 
High Court—King’s Bench Division. 


Modern Light Cars, Ltd. v. Seals (a Firm). 
Roche, J. ith May. 


ConTrRACT—SALE OF Motor CAR—AGREEMENT FOR PAYMENT 
BY INsTALMENTS—PrRomissorY Notre Covertna InstAt- 
MENTS—COLLATERAL Security Onty—A HIRE-PURCHASE 
AGREEMENT. 

The plaintiffs in this action, Modern Light Cars, Ltd., motor 
traders, claimed from the defendants, Seals, motor dealers, 
delivery up or the value of a Standard saloon motor car which, 
they said, they (the plaintiffs) had sold under a hire-purchase 
agreement to a Mrs. V. M. Sherrard, who, they said, during the 
currency of the agreement and contrary to its terms, had sold 
the motor car to a third party, from whom the defendants 
had bought it for £135. When Mrs. Sherrard entered into the 
agreement on the 4th June, 1932, for the purchase of the 
Standard saloon from the plaintiffs she gave in exchange 
another motor car in lieu of the first instalment of £63 15s., 
and also signed a promissory note covering twenty-four 
monthly instalments of £9 4s. Id. each payable under the 
That promissory note was made payable to the 
plaintiffs and was indorsed by them, and subsequently 
discounted with the United Dominions Trust, Ltd. In the 
agreement it was stated that the promissory note was to be 
given and received, not as payment of the monthly instalments, 
hut as collateral security for the due payment thereof. The 
question was whether the transaction under the agreement 
in that form amounted to a hire-purchase transaction or was 


agreement. 


equivalent to a payment in cash. 

Rocue, J., said that the defence, in substance, was that the 
agreement Was not a hire purchase agreement at all. The 
defendants said that it was the reality of the transaction 
which must be looked at, not its form, and that looking at the 
real nature of the transaction it was said on behalf of the 
defendants that this was either a sale on credit, or that it was 
a bill of sale, or that it was an agreement to sell. If, they said, 
it was a sale on credit to'Mrs. Sherrard then Mrs. Sherrard had 
a title and property in the goods, and she could sell them to the 
defendants through the intermediary of the third party ; 
if it was a bill of sale then it was unregistered and was void, 
and in that case also Mrs. Sherrard could sell and give a title ; 
if it was an agreement on the part of Mrs. Sherrard to buy she 
was in possession, and then under s. 21 (2) of the Sale of Goods 
Act she could give a good title, and did give a good title. As 
to all those contentions his (his lordship’s) finding of fact was 
that this was intended to be, and was, a hire-purchase agree 
ment. He held that the promissory note was precisely what 
it was said to be, given by way of collateral security, and not 
by way of payment, conditional or otherwise. His lordship 
then referred to Continental (ruaranty Corporation, Lid. v. 
Mercado (unreported) : Rankin v. Shilliday (1927), N. Ir. 162 ; 
and Cooper v. Oswald Tillotson, Ltd. (unreported), all of which, 
he thought, supported the conclusion he had arrived at in the 
present case. Judgment for the plaintiffs for £140, the agreed 
figure of damages, the defendants having in fact parted with 
possession of the car. 

CounseL: F. J. Tucker, K.C., and Russell Vick, for the 
plaintiffs ; Gordon Alchin and H. R. Boileau, for the defendants. 
H. Huband Harper; G. H. Drury. 


Reported by CHARLES CLAYTON, Esq., Barrister-at-Law.] 
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Stubbs v. Imperial and Queen Laundries, Ltd. 
Acton and Talbot, JJ. 23rd May. 

WORKMEN'S COMPENSATION INJURY AGREEMENT 

RecorpeD In County CourT—ALLEGED BREACH BY 

EMPLOYER—CLAIM BY EmMpLOYEE—LEAVE TO Sign JupvG- 

MENT REFUSED—ACTION at ComMon LAw—WoRKMEN’S 

COMPENSATION Act, 1925 (15 & 16 Geko. 5, c. 84), s. 23. 

This was an appeal by the defendants, Imperial and Queen 
Laundries, from a decision given at Uttoxeter County Court. 

The plaintiff, Doris Stubbs, claimed against the defendants 
£22 5s. 7d., as arrears due to her under an agreement to employ 
her in their laundry at a wage of 17s. 6d.a week. The plaintiff, 
while in the defendants’ employment, sustained an injury by 
accident on the 22nd May, 1929, which necessitated the 
amputation of her arm. Proceedings begun by her under the 
Workmen’s Compensation Act, 1925, were settled by an 
agreement dated the 4th November, 1930, which was recorded 
in the county court on the 30th January, 1931, pursuant to 
s. 23 of the Act. The agreement provided for the payment 
of £475, and that the defendants should provide the plaintiff 
with an artificial arm, and should employ her on light work 
at the wage of 17s. 6d. a week. In pursuance of that agree 
ment, the defendants employed the plaintiff on light work 
from May, 1931, until October, 1932. They took the view, 
however, that the agreement only obliged them to pay her 
at the rate of 17s. 6d. a week, and in weeks during which they 
were unable to employ her for the full working week, they paid 
her a less sum, and part of her claim was in respect of the 
amounts so deducted. The balance of the claim was in 
respect of the period from November, 1930, to May, 1931, 
during which they had not employed her at all. It is provided 
by s. 23 of the Workmen’s Compensation Act, 1925, that a 
recorded agreement may be enforced as a county court judg- 
ment, and in this case the plaintiff first sought to enforce her 
claim by applying for leave to issue execution on the recorded 
agreement of the 4th November, 1931. The county court judge 
took the view tnat such leave could only be vranted in. respect 
of a money payment due, and not in respect of damages for 
breach of an agreement. The plaintiff thereupon brought a 
common law action, in which she recovered judgment for the 
amount of her claim. The defendants now appealed. 

Tabor, J., in giving the judgment of the court, said that 
the ground on which they were asked to hold that this action 
Was not maintainable was that s. 23 provided that the recorded 
agreement could be enforced as a county court judgment. 
At the same time it was said that there was no jurisdiction 
to introduce into that agreement anything except a money 
award. That resulted in this contradiction, that the court 
could not entertain this claim because it was enforceable as a 
judgment, and in the same breath it was said that it was not 
enforceable as a judgment because the agreement contained 
something not permitted by the Act. That was an untenable 
position. It would be a monstrous injustice to a workman 
to have his compensation reduced on the ground that he was 
to be given employment, and then not to be able to enforce 
the contract to employ him. That was sufficient reason for 
dismissing this appeal. Their Lordships desired it to be 
understood that it was not necessary to decide, and they did 
not decide, whether the county court judge ought or ought 
not to have given leave to issue execution on the recorded 
agreement, or whether s. 23 might not have in other circum 
stances the effect of barring any right of action which the 
plaintiff would have had apart from that section. The appeal 
would be dismissed. 

CounseL: T. N. Winning, for the appellants ; H. A. 
Tucker, for the respondent. 

So.ticirors : Stow, Preston and Lyttelton, for Hollinshead 
and Moody, Tunstall ; Lake and Son, for Frank Collis and Son, 
Stoke upon Trent. 


[Reported by CHARLES CLAYTON, Esy., Barrister-at-Law.] 





Court of Criminal Appeal. 
Rex v. Frederick Purcy. Rex v. Jane Purcy. 
Rex v. Sarah Purcy. 


Lord Hewart, C.J., Avory and Humphreys, J.J. 


21 Tay. 


CRIMINAL LAW—CoORONER—CONVICTION OF OBSTRUCTING IN 
EXECUTION OF Dury—Babsy’s Dearu—Dvur to NATURAL 
Causes—No Duty To HOLD INQUEST. 


These were the appeals against conviction of Frederick 
Purey, Jane Purcy, and Sarah Purcy, who were convicted at 
Northamptonshire Quarter Sessions on the 6th April, 1933, 
of obstructing a covoner in the execution of his duty. The 
Deputy-Chairman sentenced Frederick Purey to three months’ 
imprisonment with hard labour, Jane Purey to three months’ 
imprisonment with hard labour, and Sarah Purey, their 
daughter, to be detained in an institution for mental defectives. 
The particulars of the offence were in the following terms : 
* Frederick Purcy, Jane Purecy and Sarah Purey on a day 
between the 2nd February and the 16th February, 1933, 
in the County of Northampton, intending to prevent the 
coroner of the Mid Division of Northamptonshire from 
holding an inquest in the execution of his duty upon view 
of the dead body of Albert Walter Purcy, who died a violent 
or an unnatural death or a sudden death of which the cause 
was unknown or intending to obstruct the said coroner in the 
holding of such inquest did conceal the said hody in a hedge 
bottom in Doddington Fields, in the County of Northampton.” 
A male child was born to the prisoner Sarah Purey, on the 
3rd November, 1932. On the 2nd February, 1933, the family 
were seen tramping along a road at Irchester, and it was then 
observed that the baby had a nasty cough and looked ill. 
On the same evening the family, without the baby, were 
admitted into a common lodging-house at Wellingborough. 
On the 16th February the body of the dead baby was found 
in a hedge wrapped in a bundle of clothes. A medical witness, 
who made a post-mortem examination of the body, stated 
that the cause of death was broncho-pneumonia accelerated 
by lack of attention, and that the baby died from natural 
causes. Sarah Purcy, in the course of a statement, said : 
* | was near the baby when it liad a fit of coughing and died. 
I saw my mother and dad take it up a lane but they did not 
bring it back.” The mother and father admitted putting 
the body in the hedge. 

Lord Hewart, C.J., in giving the judgment of the court, 
said that the foundation of a charge such as the present must 
be that the case was one in which there was a duty to hold 
an inquest. In their lordships’ opinion it was by no means 
established by the evidence that this was a case in which there 
was a duty to hold an inquest ; but even if that were not 80, 
and even if that point had been made good by the prosecution, 
there was no evidence that the appellants or any of them 
intended to obstruct the coroner in the holding of the inquest ; 
and there was no evidence on which the appellants or any 
of them could properly be convicted. Appeals allowed, 
and convictions quashed. 

CounseL: R. EB. Manningham-Buller, for the appellants ; 
P. E. Sandlands, for the Crown; the Registrar of the Court 
of Criminal Appeal - the Director of Public Prosecutions. 


(Reported by CHARLES CLAYTON, Esq., Barrister-at-Law.]) 
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Rules and Orders. 
THe Country Court (No. 2) RuLEs, 1933. 
DATED MAY 380, 1933, 1933, No. 501 /L.12. 

1. These Rules may be cited as the County Court (No. 2) 


Rules, 1933, and shall be read and construed with the County 
Court Rules, 1903.(*) as amended. 

An Order and Rule referred to by number in these Rules 
means the Order and Rule so numbered in the County Court 
Rules, 1903, as amended. 

The \ppendix referred to in these Rules is the \ppendix tw 
the County Court Rules, 1903, as amended. 

A Form referred to by number in these Rules means the 
Form so numbered in Part | of the Appendix ta the County 
Court Rules, 1908, as amended. 

The County Court Rules, 1908, 
effect as further amended by these Rules. 

2. At the end of paragraph (4) of Rule 6 of Order VII the 
following words shall be added $ 


s amended, shall have 


* S.R. & O. Rev. 1904, ILL County Court, E. p. 80 (1903, No. 629 





** except where leave has been given to serve the summons 
out of England and Wales, in which case a successive 
summons may be issued within twelve months from the 
date of entry.” 

3. Order IX shall be amended as follows : 

(a) In paragraphs (5) and (8) of Rule 2, and in para 
graph (3) of Rule 4, the words * court fees and ”’ shall be 
omitted wherever they occur. 

b) Paragraph (2) of Rule 4 shall be omitted and thi 
following paragraph shall be substituted therefor 

(2) The parties to any such agreement may also 
agree as to the amount of the costs to be paid by the 
defendant, subject to the approval of the registrar. and 
the amount of any Court fees included therein shall be 
stated separately in the agreement.’ 

c) In paragraph (1) of Rule 12, in Rule 15 and in Rule 17, 
the words ** court fees and solicitor’s ’’ shall be omitted. 

(d) In paragraph (3) of Rule 13, and in paragraph (3) of 
Rule 20. the words “ fees and” shall be omitted wherever 
they occur. 

(e) Paragraph (7) of Rule 13 shall be omitted, and the 
following paragraphs shall be substituted therefor : 

(7) Where not less than five clear days (or where 
the claim exceeds the sum of £50, ten clear days) before 
the return day money is paid into Court without a denial 
of liability, except with a defence of tender, and the 
action proceeds, the costs after the date of payment 
into Court. shall, unless the Judge otherwise orders, be 
taxed on the following scales : 

(i) If the plaintiff recovers an amount in excess of 
the amount paid into Court the plaintiffs costs shall 
be taxed on the scale applicable to the amount of such 
excess and judgment shall be entered only for the 
amount of such excess together with costs up to the 
date of such payment on the scale applicable to the 
total amount recovered, and after the date of such 
payment on the scale applicable to the amount of such 
excess and in any such case the words ** in addition to 
the sum of £ paid into Court by the defendant ” 
shall be added to the first paragraph of the form of 
judgment in the Appendix |Form 151 

(ii) If the plaintiff fails to recover any sum in excess 
of the amount so paid into Court the defendant’s costs 
shall be taxed on the scale applicable to the amount 
remaining in dispute after the date of such payment. 


(8) Where money is paid into Court with a defence of 


action proceeds, the sum paid into Court 
shall be included for the purpose of calculating the 
amount on which any costs allowed to the plaintiff are 
to be charged ; but if the plaintiff recovers more than 
the sum so paid, judgment shall be entered only for the 
additional amount recovered and the costs so allowed ; 
and in any such case the words * in addition to the sum 
of t paid into Court by the defendant os shall be 
added to the first paragraph of the form of judgment in 
the Appendix |Form 151 

(f) Paragraph (7) of Rule 20 shall be omitted, and the 

following paragraph shall be substituted therefor 
(7) Where the payment to the plaintiff is made not 
less than five clear “ays (or where the claim exceeds the 
sum of £50, ten clear days) before the return day and the 
action proceeds the costs after the date of payment to the 
plaintiff shall, unless the Judge otherwise orders, be 
taxed on the following scales : 

i) If the plaintiff recovers an amount in excess of 
the amount so paid to him the plaintiffs costs shall be 
taxed on the seale applicable to the amount of such 
excess, and judgment shall be entered only for the 
amount of such excess together with costs up to the 
date of such payment on the scale applicable to the 
total amount recovered and after the date of such 
payment on the scale applicable to the amount of such 
excess, and in any such ease the words “* in addition to 
the sum of &£ paid to the plaintiff by the 
defendant hall be added to the first paragraph of the 
form of judgment in the Appendix. Form 151. ] 

ii) If the plaintiff fails to recover any sum in exces 
of the amount so paid to him the defendant 
shall be taxed on the scale applicable to the amount 
remaining in dispute after the date of such payment.” 

!. At the end of paragraph S) of Rule LL of Order XTI, the 
following words shall be added : 

\n application to the Judge for this 
made on notice in writing served on the opposite party two 
days at least before the hearing of the application, unless 
the Judge or Registrar gives leave for shorter notice.” 

5. In paragraph (1) of Rule 27 of Order XXV, the words 
‘under Rule | of that Order, in which case the execution 
shall be deemed to be abandoned in respect only of the goods 
so claimed ” shall be inserted after the word “ seized.” 
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other than an 
order - 


6. In Rule 4 of Order XXXI the words * 
interlocutory order ”’ shall be inserted after the word * 
where it first occurs. 

7. Rule 27 of Order XXXVIII is hereby revoked and the 
following Rule shall be substituted therefor :— 

** 27. Where the application relates to the capital of the 
fund in Court, the Judge upon the hearing, shall, unless in 
his opinion it is inadvisable so to do, require proof of all 
facts which are necessary to be ascertained in order not only 
tu grant the specific relief prayed by the petition, but to 
declare and decide the rights of all parties in and to the fund 
in Court, and he shall, unless in his opinion it is inadvisable 
sv to do, make a final order declaring what such rights are, 
and make such order as to dealing with the whole of the 
fund as would be made upon a final judgment in an action 
for administration.” 

8. In Rule 4 of Order L, the expression ** 

1932’ shall be substituted for the expression ‘ Solicitors 
\ct 1870”; and in the margin the expression *‘ 22 & 23 
(reo. 5. c. 37” shall be substituted for the expression ** 33 & 34 
Vict. c. 28, ss. 8, 10.”’ 

9. In Order LIII after Rule 17 the following Rule shall be 
inserted and shall stand as Rule 174A :— 

17A. Where an action has been transferred from the 

High Court to the County Court, and the amount remaining 

in dispute at the date of the transfer is less than the amount 


Solicitors Act 


originally claimed in the action, the costs after the date of 


transfer shall, unless the Judge otherwise orders and subject 

to any order of the Court or Judge by whom the transfer 

was ordered, be taxed if the plaintiff is successful on the 
scale applicable to the amount recovered in the County 

Court, and if the defendant is successful on the scale 

applicable to the amount remaining in dispute at the date 

of transfer.’’ 

10. In paragraph (4) of Rule 46 of Order LILI, the expression 
‘ Solicitors Act 1932 ”’ shall be substituted for the expression 
‘Solicitors Act 1843’; and in the margin the expression 
‘22 & 23 Geo. 5. c. 37’ shall be substituted for the expression 
‘6 & 7 Vict. c. 73, s. 37.” 

11. In Item 19a of the Lligher Seale of Costs in Part LV of 
the Appendix, the expression ‘ Order VIIA” shall be 
substituted for the expression ** Order VII, Rules 41 to 48.” 

12. Form No. 59 is hereby revoked, and the following form 
shall be substituted therefor :— 

** 59 
Order for Consolidation 
| Not to be printed | 
In the County Court of holden at 
Plaint No. 






Between A. B., plaintiff 


and 
Cc. D., defendant, 
and 

Between A. B., plaintiff Plaint No. 
and 


('. D., defendant. 
[Add the plaint numbers and tilles of all the actions lo be 
consolidated. | 

It is ordered that these actions be consolidated and do 
proceed as one action. 

{| Add any special directions.| 
day of io . 
\ Registrar.’ 

13. In Forms 66 and 67 the words “ the court fees and ”’ 
shall be omitted wherever they occur ; in Form 68 the expres- 
sion [* with £ for costs ’’| shall be substituted for the 
expression [** with £ for the court fees and £ for 
the plaintiff's costs amounting together to the sum of £ a 
and in Forms 74, 75 and 76 the words ‘* fees and ”’ shall be 
omitted. 

14. In Form 279 the expression “ £100 ” shall be substituted 
for the expression “ £50’ in both places where it occurs. 

We, the undersigned persons appointed by the Lord Chan- 
cellor pursuant to section one hundred and sixty-four of the 
County Courts Act, 1888,(*) and section twenty-four of the 
County Courts Act, 1919,(+) to frame Rules and Orders regula- 
ting the practice of the Court and forms of proceedings therein, 
having by virtue of the powers vested in us in this behalf 
framed the foregoing Rules, do hereby certify the same under 
our hands and submit them to the Lord Chancellor accordingly. 

S. A. Hill Kelly. C. E. Dyer. 
I’. Mordaunt Snagqqe. H. Bensley Wells. 
Barnard Lailey. 1. O. Jennings. 
\pproved by the Rules Committee of the Supreme Court. 
Claud Schuster, Secretary. 
[ allow these Rules, which shall come into force on the Ist 
day of July, 1933. 
Dated the 30th day of May, L955. Sankey. C. 


Dated 


+ 9-10 G. 5. c. 73 


* 51-2 V.c.4 


! 
} 





Parliamentary News. 
Progress of Bills. 
House of Lords. 


\delphi Estate Bill. 
Reported, with Amendments. 
\gricultural Marketing Bill. 
Committed. 
City of London (Various Powers) Bill. 
Commons Amendments agreed to. 
Commercial Gas Bill. 


[30th May. 
Lith June. 


30th May. 


Committed. 13th June. 
Dewsbury Corporation Bill. 

Committed. sth June. 
Dewsbury and Ossett Passenger Transport Bill. 

Commons Amendments agreed to. Sth June. 


Frimley and Farnborough District Water Bill. 
Committed. 

Gas Light and Coke Company Bill. 
Committed. 

Grosvenor Estate Bill. 


Sth June. 


[13th June. 


Committed. [13th June. 
Knutsford Light and Water Bill. 
Committed. [13th June. 


Local Government Bill. 
Committed. 
London Midland and Scottish Railway Bill. 
Committed. 
Lyme Regis District Water Bill. 
Commons Amendments agreed to. 30th May. 
Mablethorpe and Sutton Urban District Council Bill. 
Read First Time. {13th June. 
Marriages Provisional Orders Bill. 
Read First Time. 
Middlesbrough Corporation Bill. 
Read Third Time. {lith June. 
Ministry of Health Provisional Orders (Bath and Bury and 
District Joint Water Board) Bill. 
Committed. [30th May. 
Ministry of Health Provisional Order Confirmation (Ely, 
Holland and Norfolk) Bill. 
fead Second Time. [14th June. 
Ministry of Health Provisional Order Confirmation (South 
Somerset Joint LLospital District) Bill. 

Read Second Time. fl4th June. 
Ministry of Health Provisional Order Confirmation (Wath, 
Swinton and District Joint Hospital District) Bill. 
Read Second Time. [14th June. 
Ministry of Health Provisional Confirmation 

(Wellington, Salop) Bill. 
Read Second Time. {14th June. 
Nottinghamshire and Derbyshire Traction Company (Trolley 
Vehicles) Provisional Order Bill. 
Read First Time. 
St. Ifelens Corporation Bill. 
Committed. 
Solicitors Bill. 
Read Third Time. 
Staffordshire and Worcestershire Canal Bill. 
Commons Amendments agreed to. 
Sunderland Gas Order, 1933. 
Reported, with Amendments. 
Teachers (Superannuation) Bill. 
Read Third Time. 


30th May. 


Sth June. 


[13th June. 


Order 


[13th June. 
L3th June. 
[13th June. 


30th May. 


30th May. 


[lith June. 


House of Commons. 


Calvinistic Methodist or Presbyterian Church of Wales Bill. 
Read Second Time and Committed. {ISth June. 

Unemployment Insurance (Expiring Knactments) Bill. 
Read Second Time. {L4th June. 








Societies. 
The Medico Legal Society. 


(President: The Rt. Hon. Lorp RIpvDEL.) 
SESSION 1932-55. 

The Annual General Meeting of the Society will be held at 
11, Chandos-street, Cavendish-square, W.1, on Thursday, 
the 22nd June, at 8 p.m. 

BUSINESS. 

(1) Election of officers and Council for Session 1933-34 : 

President: Sir Bernard LH. Spilsbury has been nominated to 
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the office of President, in succession to The Rt. Hon. Lord 
Riddell, who retires; Vice-Presidents : Vice-Presidents who 
retire under the rules, The H[on. Mr. Justice ILlumphreys, 
Sir Walter Greaves-Lord, K.C., M.P., Sir Squire Sprigge, M.D. ; 
the following has been nominated, Dr. J. S. Fairbairn ; 
Ilon. Treasurer, Sir Walter Schroder, K.B.E.; lon. Editors 
of Transactions, Dr. Gerald Slot and Mr. Everard Dickson ; 
lion. Auditors, Mr. If. Bensley Wells and Col. C. T. Samman. 
Members of Council: Members of Council who retire under 
the rules, Dr. A. Knyvett Gordon, Mr. Reginald C. Watson, 
Mr. KE. R. Bolton, F.L.C.: the following have been nominated, 
Mr. L. E. C. Norbury, F.R.C.S., Mr. W. G. Earengey, LL.D., 
K.C., Mr. Frederick DD. Levy; Ilon. Secretaries, Mr. Ernest 
Goddard and Mr. W. G. Barnard, M.R.C.P., M.R.C.S. 


ii Report of the Ilon. Secretaries presented to and 
adopted by the Couneil. 
iii Report of the Llon. Treasurer and presentation of 


\ccounts. 


The Gray’s Inn Debating Society. 


The next meeting of the Gray’s Inn Debating Society will 
be held in the Common Room, Gray’s Inn, at 8.15 p.m., 
on Thursday, 22nd June, when a debate will take place on the 
motion : That the Report of the Royal Commission on 
Lotteries and Betting ought to be adopted by Parliament.’’ 
This motion will be proposed by Mr. A. Neville Abrahams 
and opposed by Mr. Thomas Terrell. 

\ joint debate of the Gray's Inn Debating Society with 
the Hardwicke Society will take place at a meeting of the 
latter society, in the Middle Temple Common Room, at 
Sp.m., on Friday, 23rd June. The motion: ‘* That the spirit 
of nationalism is beneficial to the world.’ will be proposed 
by Mr. Joseph Yahuda (11.S8.) and opposed by Mr. John Wood 
(vice-president, G.I.D.S.);)> Mr. Eden G. Shedden (G.1.D.S.) 
will speak third, and a member of the Ilardwicke Society will 
speak fourth. 





Legal Notes and News. 


Ifonours and Appointments. 


Che King has beon plea | ipprove the recomum 


of t] liome Seeretaryv that Mr. George BUCHANAN McCLuri 


ndations 


bye ippomted R order f Rochester. to succeed >. €. i. 
Pirman, K.C.. who has been appointed an Official Referees 
of the Supreme Court and Mr. Joun Bowen Davies, K.C 


Reeorder of Merthyr Tvdlil. to sueceed Mr. llowren. WALTER 
Samuen, K.C., who has been appoint da County Court Judge. 
Mr. McClure, who was called to the Bar at Lincoln's Inn in 
1917. isa member of the South Kastern Circuit. Mr. J. Bowen, 
Davies was called to the Bar by the Middle Temple in 1808. Ile 
joined the South Wales and Chester Circuit, took silk in 1926, 
and was elected a Bencher of the Middle Temple in 1930, 

The Lord Chancellor has appointed WALTER Scotr RAINEY, 
Ksq.. to be the Registrar of the Spilsbury County Court, as 
from the L5th May, 19535. 

Mr. W. WILSON KENYON, Deputy Town Clerk of Wallasey, 
goes to Poole, Dorset, as Town Clerk. Ile went to Wallasey 
from Brighton in 1927. and was acting Town Clerk during 
the period between the death of Mr. George Livsey and the 
appointment of Mr. Emrys Evans. Mr. Wilson Kenyon was 
admitted a solicitor in L020. 

Woolwich Borough Council have appointed Mr. ALAN M, 
Suiru, of Chelmsford, as Deputy Town Clerk. Mr. Smith, 
who was admitted a solicitor in 1930, has been an assistant 
solicitor to the London County Council for the last three 
years. 


Professional Announcements. 
2s. per line.) 

Messrs. THorowGoop, TABOR & HLARDCASTLE, of 11 Copthall 
Court. Throgwmorton-street, [.¢ announce that they have 
taken into partnership as from the Ist June, 1933, Mr. Roper 
SPENCE WATSON POLLARD, a grandson of the late Mr. Robert 
Spence Watson, of Newcastle-on Tyne, and who has been 
associated with them for some time. The name of the firm 


will remain unchanged. 

Tue Sonmerrors’ MorrGace Sociery, Lrp formed by 
Solicitors for Solicitors), invites particulars of FUNDS or 
Securities. Apply, The Secretary, 20, Buckingham-street, 


Strand, W.U.2. Telephone No. Temple Bar 1777. 





Court Papers. 
Supreme Court of Judicature. 


Rota oF REGISTRARS IN ATTENDANCE ON 
Grovp I. 
Emercency ApreaL Court Mr. Justice Mr. Justice 


Rota. No. l. EvE. MAUGHAM. 
DAT? Non-Witness. Witness. 
Part Il. 
Mr. Mr. Mr. Mr. 
June 19 Hicks Beach Ritchie More Ritchie 
20 ~Andrews Blaker Litchie * Andrews 
21 Jones More Andrews More 





22 =~Ritchie Hicks Beach More *Ritchie 
23 ~=Blaker Andrews titchie Andrews 
24 More Jones Andrews More 
Group I, Group IT. 


Mr. Justice Mr. Justice Mr.Justice Mr. Justice 
BENNETT. CLAUSON. LUXMOORE. FARWELL. 
DaTr. Witness. Witness. Witness. Non-Witness. 
Part I. Part II. Part I. 
Mr. Mr. Mr. Mr. 
June 19 *Andrews *Hicks Beach *Blaker Jones 
- 20) *More Blaker * Jones Hicks Beach 
21 *Ritchie * Jones *Hicks Beach Blaker 
22 *Andrews Hicks Beach Blaker Jones 
23 More *Plaker * Jones *Hicks Beach 
24 Ritchie Jones Hicks Beach Blaker 


*The Registrar will be in Chambers on these days, and also on the days 
when the Court is not sitting. 


TRINITY SITTINGS, 1933. 
COURT OF APPEAT Before Mr. Justice BENNETT. 
APPEAL Court No. LI. (The Witness List. Part 1.) 


(Actions, the trial of which, cannot 


Tuesday, 13th June Exparte Applica- 
> PI reasonably be expected to exceed 10 hours.) 


tions, Original Motions, Interlocutory 


Appeals from the Chancery and Mondays Companies (Winding up) 
Probate and Divorce Division, and if Business. 
necessary, Appeals re The Workmen's Tuesdays 
Compensation Aets (from County Wednesdays The Witness List. 
Courts) rhursdays Part 

Appeals re The Workmen's Compensa- Fridays } 


tion Acts will be continued until 


further notice Group If, 


Before Mr. Justice CLAUSON, 
(The Witness List Part II.) 


APPEAL Court No. Il 





Puesda 13th June Exparte Applica 
¢ Original Motioas, Imterlocutors Mr. Justice CLAUSON will sit daily for 
Appeal n the King’s Beneh the disposal of the List of longer 
Division und King Bench Final Witness Actions 
Appeals Before Mr. Justice LUXMOORE. 
King’s Bench Final Appeals will be 
outinued (The Witness List. Part 1.) 
Admiralty Appeals will be taken on | ‘Actions, the trial of which cannot 
Monday 10th June and following reasonably be expected to exceed 10 hours.) 
da Mondays Bankruptcy Business 
, Tuesdays 
HIGH COURT OF JUSTICI ‘ 
Wednesdays | The Witness List. 
CHANCERY DIVISION rhursdays Part I. 
Frid } 
Ginoup I ridays 
Bankruptcy Judgment Summonses will 
Before Mr, Justice Evi be taken on Mondays, the 19th June 
The Non-Witness List.4 and 10th July. 
Sond © , . Bankruptcy Motions will be taken on 
ndays amber SuUmMmOnsES Mondays, the 26th June and 17th 
Tuesda Short Causes, Petitions | 
July 
Further Considera 
tior and Adjourned Before Mr. Justice FARWELL, 
Summonses (The Non-Witness List.) 
W Inesdays ose , Mondays Chamber Summonses. 
Thursda jourr ~ “ — Tuesdays Motions. Short Causes, 
Laneashir Busine o wi ” — - Petitions Procedure 
ts :~ the 22nd June, 6th an Summonses, Further 
Zoth iy 
Considerations and 
i 1 liournes 
Frida Motions and Adjourned Adjourned Summonses 
SUTIOTSes Wednesdays Adjourned Surmmonses, 
Befor Mr Justice MAUGHAM. Thursdays Adjourned Summonses 
Fridays Motions and Adjourned 
The Witne List Part II.) Summonses 
Mr. Justi MAUGHAM will sit daily for \ Divisional Court in Bankruptey wil! 
the disposal of the List of longer sit on Mondays, the 3rd and 24th 
Witness Actior July. 


THE COURT OF APPEAL. 
A List of App als for hearing, entered up to Friday, 2nd June, 1933. 
FROM THE CHANCERY Re British Filograph Co Ltd Re 
DIVISION, Companies Act 1929 
(Final List.) 
For Judgment. 


Harmer v Armstrong 
Same v Same 


British Celanese Ltd v Courtaulds , 
Ltd Re Shepherd Smithem v Shepherd 

For HEARIN James v Tees Conservancy Com- 

Avile (London) Ltd v Peters 

Re Cottingham Cottingham  v 


Cottingham 


mittee 


Re Sunfruit Products Ltd Re 
Companies Act 1929 
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Woodrow v Long Humphreys & Co 
Ltd 

Mauie V Chown 

The Performing Right Society Lid 
v Hammond’s Bradford Brewery 
Co Ltd 

te McCall McCall v Rodway 

te Hill’s Trusts Claremont v 


Hill 


FROM THE PROBATE AND 
DIVORCE DIVISION. 
(Final List.) 

Divorce Rose v Rose 

Same v Same 

Divorce Addy v Addy (Neville, 
Co-Respondent) 

Same v Same 

Divorce Williams v Williams 


FROM THE CHANCERY 
DIVISION. 
(In Bankruptcy.) 

Re a Debtor (No. 638 of 1930) 
Exparte The Debtor v The 
Petitioning Creditor and The 
Official Receiver 

Re a Debtor (No. 167 of 1933) 
Exparte The Debtor v_ The 
Petitioning Creditor and The 
Official Receiver 
FROM THE CHANCERY AND 
PROBATE AND DIVORCE 

DIVISIONS, 
(Interlocutory List.) 
Beckett v Beckett (pt 


Divorce 
hd) 
FROM THE KING’S BENCH 

DIVISION. 
(Final and New Trial List.) 
For JUDGMENT. 

Bastin v Godstone Rural District 
Council Young v Same 

Marshall vy Blackpool Corporation 

For WEARING. 

Lindsey v Carter & Aynsley Ltd 

H Phillips & Co v_ Vereinigte 
Hutfabriken G.m.b.H. 

Ruby Steamship Corporation Ltd 
v Commercial Union Assurance 
Co Ltd 

GN Haden & Sons Ltd v Higgs & 
Hill Ltd 

Withers v General Theatre Cor- 
poration Ltd 

Morriss v Baines & Co Ltd 

Hird v Sterckx 

Smith v Clarke 

Beck v D Estates Ltd 

Re Agricultural Holdings Act 
1923 Spreckley v Leicestershire 
County Council 

Re Arbitration Act 1889 The 
Burnett Steamship Co Ltd v 
Joint Danube and Black Sea 
Shipping Agencies 

Ferne v Hylton 

British Russian Gazette & Trade 
Outlook Ltd v Associated 
Newspapers Ltd Talbot v Same 

Same v Same 

Crate v Cooper 

V FE Faber Trust Ltd v Newman 

Playle v Davis 

Wheeler v The New Merton Board 
Mills Ltd 

British Motor Trust Co Ltd vy 
Davis 

Smith v Bouts Bros Ltd 

French v Dean 

Mead v Smith 

Evans v Downer & Co Ltd 

Neale V Love 

The Universal Art Co Ltd v Spink 

Blake v The G B Syndicate Ltd 
Major W T Blake’ Ltd = (in 
liquidation) v Blake 





Birks v The Crosville Motor 


Services Ltd 

Camco (Machinery) Ltd v Wilkin 
son 

Green v Rickman 

Lyons V Cubbons Bros 

Andrews Bros (Bournemouth 
Ltd v Singer & Co Ltd 

Murphy v Shilson 

Walley v United Dairies (Whole- 
sale) Ltd 

Hart v Kamiya 

Harris v Thompson 

The Maple Flock Co Ltd vy 
Universal Furniture Products 
(Wembley) Ltd 

Guidice vy Guildford Corporation 

Burr v The Anglo-French Banking 
Corporation Ltd 

Hiller v United Dairies (London) 
Ltd 

Tidy v Battman 

Sutherland v The Administrator 
of German Property 

Winget Ltd v H Smith Bros 

Knott v The London County 
Council 

The King v The Minister of 
Transport Expte Grey Coaches 
Ltd 

Re Arbitration Act 1889 Central 
Softwood Buying Corporation 
Ltd v White Sea Timber Trust 

Dollar v Harrison King v Same 

Brougham v Garland Smith & Co 

Watson v Massey & Co (Covent 
Garden) Ltd 

J & J Beaulah Ltd v Bushell 
Brothers Ltd 

Shamrock Shipping Co Ltd vy 
Kelley 

Thomson v Simpson 

Simpson v Charrington & Co Ltd 

Morris v Pertrix Ltd 

Jewson & Sons Ltd v Arcos Ltd 

Ansdell v The Makorsi River 
Ranching Co Ltd 

Pounder v London County Council 

Honeywill & Stein Ltd v Larkin 
Bros (London’s Commercial 
Photographers) Ltd 

Roxburgh v Butler 

Piddington v H W Nevill Ltd 

Phillips v Edwards Same \ 
Homan 

Re Arbitration Act 1889 Barton 
v Blackburn 

Rich v Hford Ltd 

Sandham v Astin 

Killick v Wood & Rozelaar Ltd 

Wingrove v Saywell 

McArdle v Egan 

Dunn v Ocean Accident and 
Guarantee Corporation Ltd 

Da Costa v Janeshore Motors Ltd 

Green v Moriarty 

The King v Traffic Commissioners 
for the Yorkshire Traftic Area 
(Exparte Galley) 

Coudert v Thos Cook & Son Ltd 

Groves v Joseph Rodgers & Sons 
Ltd 

Gordon v London General Omni- 
bus Co Ltd 

The King v The Assessment 
Committee of the City of 
Westminster (Exparte Black) 

Hillen v I C LT (Alkali) Ltd 
Pettigrew v Same 

Coventry Corporation v_ Surrey 
County Council 

The King v The Minister of 
Agriculture and Fisheries (Fx 
parte The Port of London 
\uthority) 

The King v Same 

The King v Same 

Roberts v MeCandlish 

Lancashire Loans Ltd v Black 





The King v The Minister of 
Transport (Exparte Upminster 


Services Ltd) 

(Revcnue Paper—Final List 

Lewis v The Commrs of Inland 
Revenue 

Southern (H M Inspector of Taxes 
vAB 

Same v A B Ltd 

Solomon v Commrs of Inland 
fevenue Commrs of Inland 
tevenue v Solomon 

Elliott (H M Inspec tor of Taxes) 
v Burn 

The Assam Railways and Trading 
Co Ltd v The Commrs of 
Inland Revenue 

Sinclair (H M Inspector of Taxes) 
V Cadbury Brothers Ltd Cad 
bury Brothers Ltd v_ Sinclair 
(H M Inspector of Taxes) 

Attorney-General v De Trafford 

(Interlocutory List.) 
For JUDGMENT. 

Jones v Birch Brothers Ltd (The 
Licenses and General Tnsurance 
Co Ltd Third Party) 

For HEARING. 

Ogden v London Electric Railway 
Co 

Allinson v Pet r Jones Ltd 

MacCarthy v Agard 
FROM THE ADMIRALTY 

DIVISION. 
(Final List.) 
(With Nautical Assessors.) 

Kaituna. 1930 — Folio 138. 
Owners of S.S. “ Selje”’ v The 
Union Steamship Co of New 
Zealand (Kaituna) 

Same v Same 

British Inventor. * 1933 
Folio 18 The Owners, Master 
and Crew of Steam Tug “Atlantic 
Cock * and George Henry Miller 


HIGH COURT OF JUSTICI 


v The Owners of Motor Ship 
* British Inventor,” Cargo and 
Freight 

Scheldestad 1932—Folio 257. 
The Owners, Masters and Crew 
of Salvage Vessels ‘“* Man 
Breadt ~ and “ Seefalke”’ v 
The Owners of S.S. * Schelde 
stad’ Cargo and Freight 


(Interlocutory List.) 
Baarn. 1932 Folio 30 
Owners of S S “ Bio Bio ” vy 
Dutch Steamship * 

Same v Same 


Baarn ” 


RE THE WORKMEN'S COM- 
PENSATION ACTS. 
(From County Courts.) 

Baveridge V Robert Stephenson 

& Co Ltd 

Woodhouse v The Turnerised 
Roofing Co Ltd 

Laurie v Unit Construction Co 
Ltd 

Scott v Pearson and Dorman Long 
& Co Ltd 

Same v Same 

The Bolsover Colliery Co Ltd v 
Oxcroft Colliery Co Ltd 

McGroder v New Zealand Shipping 
Co Ltd 

Faulkner v Dunnington Laundry 

Ltd. 

Lander v The British United Shoe 

Machinery Co Ltd 

Jackson v The Union Castle 

Mail Steamship Co Ltd 

Bacon v A W Wills & Sons Ltd 

Bujard v Gaudin 

Newman v H & G Thynne Ltd 

Ellis v Votty & Bowydd Slate 
Quarry Co Ltd 

Ingham’s Thornhill Collieries Ltd 
v Barstow 

Kirkham v Webb & Corbett Ltd 

Smeaton & Sons Ltd vy Taylor 

Breen v Morgan Crucible Co Ltd 


CHANCERY DIVISION. 


There are Three Lists of Chancery Causes and matters for hearing 
in Court. (1) Adjourned Summonses and Non-Witness actions; (11) 
Witness Actions Part I (the trial of which cannot reasonably be expected 
to exceed 10 hours) and (ILf) Witness Actions Part IL; every proceeding 
being entered in these lists without distinction as to the Judge to whom 


the proceeding is assigned. 
two Judges taking each of these 


proceedings next to be heard before each Judge. 


During the Sittings there will usually be 
lists and warning Will be given of 


Applications in regard 


to a “ warned ” matter should be made to the Judge before whom it is 


* warned.” 


Applications in regard to a proceeding which has not been “ 


warned,” 


should usually be made to the senior of the two Judges taking the list 


in which the proceeding stands. 


Motions, Short Causes, Petitions 


and Further Considerations will 


be taken by that one of the Judges taking the Non-Witness List who 
belongs to the group to which the proceeding is assigned. 


Grove I: 
BENNETT. 

Group II :—Mr. Justice 
Mr. Justice FARWELL. 


CLiauson, Mr. Justice 


Mr. Justice Eve, Mr. Justice MauGuaAM and Mr, Justice 


LUXMOORE and 


TRINITY SITTINGS, 1933. 
The Adjourned Summons and Non-Witness List will be taken by 
Mr. Justice Eve and Mr. Justice FARWELL. 


The Witness List Part 1 will be 


and Mr. Justice BENNETT. 


taken by Mr. Justice LuUXMOORE 


The Witness List Part II will be taken by Mr. Justice CLAUSON and 


Mr. Justice MAUGHAM. 


Motions, Short Causes, Petitions and Further Considerations in matters 
assigned to Judges in Group I will be heard by Mr. Justice Eve. 

Motions, Short Causes, Petitions and Further Considerations in matters 
assigned to Judges in Group If will be heard by Mr. Justice FARWELL. 

Companies (Winding up), Liverpool and Manchester District Registries 
and Bankruptcy business will be taken as announced in the Trinity 


Sittings Paper. 
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Net down to 2nd June, 198: Re Wavertree Rutherford vy | Crofts v The Unique Service 
Mr. Justice Eve and Walker | Somerlite Ltd v Brown 
Mr. Justice FARWELI | Pana as v Belcher Ltd | Re Somerlite Ltd's Registered 
Adj 1 Summor iN | Re Eva Thomas v Evar Trade Mark No. 520004 Re 
dior ( " no ‘ ne or | 1 on . - 
ae W =e f t on ; Re Garbett Smith Garbett lrrade Marks Acts 1915 to 1919 
itness List, Re Corfield Glanville v Clarke Brown v Brown 
Before Mr. Justice Evi | Re Col Jones v Colling Makepeace v Lower 
For JUDGMEN' Ke Quarter! Dividend Ltd Re Steward Steward v Steward 
Witness List Part Il —. 7 . oy Fund Trusts The Warwickshire Coal Co I.td 
ule " ~ lf erry v Coventry Co ratio 
Re The Marina Theatre Ltd agg at , ‘? , 
| ! h Fieldwiel The Ricardo v Rootes Ltd 
Re The Companie Aet 1029 F 
Micldlese Hospital te Cohen Settlement Cohen v 
For HEARING. Re Jo Jones v Jone Cohen 
Retained Matter | Re Sutcliffe Alison v Alisor Whitaker The Londesborough 
Re Courage Settlement Coura Re | vg Davies v Evar Theatre und Picture House 
vy William vith witne Hye Hol n Dunhill Mi (Searborough) Ltd 
(pt. hd o. to Jur 1” Re Bloomfield Publie Trustee y Barclays Bank Ltd v Saibstein 
camera \ttorney-General Mountain v Waterman 
eyverton Browell Re Potter Hickman Potter L G Automatic Service Ltd v 
Barclays Bank Ltd v Cunningham | Rede Praffor Ps Tr Bretherton T B Brown Ltd 
Re Klombie K lombie Publ le Trafford Lam bourne (B’han Ltd v 
cena | Re Lamb Marstor Chauvet Cascelloid Ltd 
te Mangl Settleme n , 1 , 
ae I la ment Nor in Perkins Perkins 
= Hurley Watson Churchouse 
Re The Ladies Lyceum Club Ltd | pe peje, Public Trustee bh P. . 
Saward The Compan Re Cor Cory v Macdonald Mr. Justice Luxmoore and 
Airedale Collieries Ltd vi Bo lRe ee Fletel Mr. Justice BENNETT 
‘ &- se : “ eg > 
Parry v James Davies & Co Ltd | poe Price Williams v Lew Witness List. Part I. 
0 \ ve obne Co lp ) , 
Molin Universal Toba Re Davev's Articles of Partner hip Irfions, the trial of which cannot 
Ltd Day vy Jone re OF Aly hig expect l lo exceed 
Procedure Summor l Re Marsh-Edwards’ Lea Vizard 10 hours, 
> \ " } \ ( 
Boxfoldia Ltd v Britannia Folding | ¥ Marsh-Edward Before Mr. Justice LUXMoore. 
jox Co Ltd | Mr. Justice CLavson and Retained Actions 
Further Considerat Mr. Justice Mavenam., Witn List Part I. 
Writ, : raat 
Jones vi Baleombe v List Part I Edward v Littleton Collieries 
Before Mr Justice Farw | Mr Justice M Ltd tored) (to be mentioned 
ned Matter e 13) 
Retained Matter \ | Matt ond | ae 
ro ( ird yahi of ' nit iin ( em . at V Serr 
Adjourned Summon | vardianst I Infa \et ' ; " ‘ 
IS86-1925 3 Dovk \ P Hill Collieries Ltd (to be men- 
Re Bover Neathercoat v Lawret tioned 
i 
(pt hal) | Mr J tice CLAUSON nel 
r ee 1 0 
Witn Lint Part | | Mr. .Just MAUGHAM Assigned Petition 
| Wit Bint Part TI Re Van Iterson and Kuyper 
\ronson Vhe Londor - es ‘ Letters Patent Re Patents and 
Northern Trading Co Ltd soheitats arTHe , ' Desivt \ets 1907-1928 (to be 
! r June 13 ei ™ 
Witne List Part II , mentioned June 13) 
( Ka » Ltd Var c . : 
(ireat Grimes! Street Trar { ( Ltd Re Ochsner Letter Patent 
(ov Cleethorp Urban D | %) No. 120041 of 1917) Re Patents 
Council \] % Wis | ‘ und) Design \et 1907-1932 
; rot before Jur aI 
Short Can Ltd 1 B Cran & Co Ltd | peg aie ' 
. ‘ otmar corest wtters 
Kerr v Bragg | t re Micl t , ~ siggy nent * 
a 1 Mar : Wink. lel ral ( Patent No. LES667 ot 1OL7 
Further Consideratior Ltd 1) Rad 1] Re Patents and Designs Acts 
il tad ul - ° P 1 » 
Re Caldwell The Railway Clear Cons t rae 1907-1932 (not before July 3 
I TP booth i > 
House Clerk Co-operat Brit Ltd (not bef Viel Ie Thomson's Letters Patent 
Supply Society Ltd v Reed ma No. 304372 Re Patents and 
. losigt ets 1907-19382 
Mr. Justice Eve and | Calis Cohen Galiy I \ l ‘I 
Mr. Justice Farwetr Dell kin British Sound Fil Before Mr. Justice Benner, 
Adjourned Summonses and ‘-s ne ee Retained Adjourned 
for ep tion 
or t iat | Ss 1ONSES 
Non-Witr L | Re Petition of Right of | — ummonses, 
Aly urned Summer | Cornoratios he Me Dougall's Settlement 
i ae i mt > 
Re Bell Martins Bank Ltd B ee Wirele v ranh (Cs Mc Dougall v Bird (s.0. to July 4, 
Re South Metropolitan Gas ¢ Ltd Philip | [te n Camera 
lrade Mark No. 321,951 | (fixed for June 13 Re Same Same v Same (same) 
Re The Trade Marl Vets 190 Re Cra ("1 ( 
‘ ’ if il \ ! . 
, COMPANIES COUR 
1919 Whatmough vo Envi R | ote 
Attorney-General \ Cornwall | Co Ltd Petition 
County Council Dagnall British and Dominion Allian Bank of Simla Ltd (to 
te Jackson Hall v Young Film Corporation Ltd wind up ordered on December 
te Lave Hall v Lave 1 Re Barwick Settlement Bray 21, I93L to o. generally 
te Hayward Hayward v Ha ‘ } Barw (restored liberty to restore 
te Parker Raby v Parker Rebuck v Klausner Dwa Plantations Ltd (same 
Re Gills Settlement Kaldison 4 Salaman Channell 0 from March 27. 10338 to 
Ainsworth Gidea Park Ltd v Romford Urban November 6, 1933 
Re de Nicols Baker v Ackerley District Council ritivox Ltd ame—ordered on 
Re de Nicolas Burge Vv Ackerles Clifford Stead & Co Ltd ( per November 6th, 1931 to s.o. 
Re de Nico! Posford Ackerley Cooper v Clifford Stead & ¢ Ltd until action di posed of liberty 
Re Wright Prentice v O'Reill Lockey v R W Munro Lt te restore ; 
Re Baker Baker v Burton Re Kerr Kerr v Kert Herbert Nicholls Ltd (same oO. 
Re West Settlement Brow Barker v Smith from June 27. 1082 to April 30, 
Preston | Todrick Western National 1a34 
Re Franklin) Franklin vo Dr Omnibus Co Ltd Max Mayer Ltd aime o. from 
water | Winzer ‘ Kingsbricye Rural May 20, 1933 to October 9, 
Re winberrow National Pr | District Couneil US 
vincial Bank Ltd b Twinherrow Wembley Laundr Lita Talkie W hing Machine Ltd 
> 
Re Maybury Maybury v Lockett | Universal Furniture Ir wet (sane from May 20, 10383 
Re Challoner De Salis v De Sali (Wembley) Ltd to” June 10, 1083) 


Clayton Son & 


London Clini 


1933 to s.o. generally 
to apply to restore) 
Brixton Amusements 


liberty 


Ltd 


(same 


s.o. from April 10, 1933) te 
July 10, 1933) 
Leonard Collins Ltd (same—s.o 


from May 29, 1933 to June 19, 


1933) 
British Fanti Corporation Ltd 
(same—s.o. from May 22, 1933 


to June 19, 1933) 
T M R Ltd (same 
29, 1933 to June 26, 1933) 
Dunmore Hotel Ltd (same 
from May 22, 1933 to June 19, 
1933) 
I Weinreb Ltd (same from 
May 29, 1933 to June 19, 1933) 
Ladies Lyceum Club Ltd (same 
s.o. to June 13, 1933—retained 
by Mr. Justice Eve) 

Major & Godfrey Ltd (to wind up) 
Monnobar British 
Co Ltd (same) 
Anderson Dental Depot Ltd (same) 
Permoleum Floor 

Ltd (same) 
Furnisheo (London) Ltd (same) 
A K Jacobs Ltd (same) 

L Benn & Co Ltd (same) 

Tellanson & Co Ltd (same) 

Lampstandard Manufacturers Ltd 
(same) 

Marechal Ltd (same) 

Seven O Seven Ltd (same) 

Waldorf Ltd 

Walton ( ripps 


(same) 


s.o. from May 


s.0 


8.0. 


Construction 


Covering Co 


Furnishers 
CGooddy & 


(same) 

Ltd 

Fashion House (Live rpool) Ltd 
(same) 

Farrar’s Silks Ltd (same) 


Clocks & Accessories Ltd (same) 


Walter Powell (London) Ltd 
(sane 

John & R Figburne Ltd (same 

F A Hudson Ltd (same) 


Bates Concrete Manufacturing Co 
Ltd (same) 


M Fisher Ltd (same) 

Moscow Industrial Bank (same) 

Carter & Lidstone (1927) Ltd 
(same) 


Kino (Walton-on-Naze) Ltd (same) 
Thames Valley Radio Service Ltd 
(same) 

B & W Radio Ltd (same) 

Paul Ruinart (England) Ltd (to 
confirm reduction of capital) 


British Woollen Cloth Manufac 
turing Co Ltd (same—ordered 
on December 8, 1930 to s.o 


generally liberty to restore) 
H | Tuson & Sons Ltd (to confirm 
reduction of ¢: pital) 


Charles Brown & Co Ltd (same) 

Commercial & Agency Co. of 
Egypt Ltd (same) 

Lamlok Ltd (same) 

John Branch Ltd (same) 

Hallamshire Steel & File Co Ltd 
(same) 

William Evans & Co Ltd (same 

J H Radford Ltd (same) 

Griff Colliery Co Ltd (same) 

Duke's Grain Warehousing Co 
Ltd (same) 

Hosken Trevithick Polkinhorn & 


Co Ltd (same) 

H Andrew & Co Ltd (same) 
McClure Young & Co Ltd (same) 
ferkeley Property & 
(Co Lid (same) 
Fisher's Foils Ltd (same) 

Co Ltd (same) 
Kver Ready Trust Co Ltd (same) 
Ritz Hotel Ltd (same) 


Investment 








and Nursing Home 
Ltd (same—ordered on May 8, 





ym 


on 





June 17, 1933 
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Batu Caves Rubber Co Ltd (same) 

James Watkinson & Sons Ltd 
(same) 

Wm Hibberd & Co Ltd (same) 

W Williams & Son (Bread Street) 
Ltd (same) 

Furness-Houlder Argentine Lines 
Ltd (same) 

Palladium Cinema (Ulverston) 
Ltd (same) 

Mayfieid Brothers Ltd (same) 

Samuel Osborn & Co Ltd (same) 

Becker & Co (1924) Ltd (same) 

Hayes Candy & Co Ltd (same) 

Walter Pollard (1923) Ltd (same) 

Cadogan Investments Ltd (same) 

Wheeler Son & Killpack Ltd 
(same) 

Gresham Street Warehouse Co 
Ltd (to confirm alteration of 
objects) 

In orporated Secretaries Associa- 
tion Ltd (same) 

British India Steam Navigation 
Co Ltd (same) 

lug Coaling Syndicate Ltd (same) 

British Advent Missions Ltd 
(same) 

London & Paris Steamship & 
Investment Co Ltd (same) 

Slate Slab Products Ltd (to sanc- 
tion scheme of arrangement 
ordered on October 13th 1931 
to s.o. generally—liberty to 
restore) . : 

Dorricotts Ltd (to sanction scheme 
of arrangement) 

Langkon North sorneo Rubber 
Ltd (same) 

Grace Brothers & Co Ltd (same) 

Eddison Steam Rolling Co Ltd 
(same) 

\delaide Electric Supply Co Ltd 
(same) 

Leopoldina Railway Co Ltd (same) 

Michael Whitaker Ltd (to sanction 
scheme of arrangement and to 
confirm reduction of ¢ apital) 

B. Vieckerman & Sons Ltd (same) 

Colchester Brewing Co Ltd (se 
155) 

(Jueen’s Club Garden Estates Ltd 
(see 155) 

Western Mansions Ltd (sec 155) 

Metallic Seamless Tube Co Ltd 
(see 155) 

Chestertield Tube Co Ltd (see 155) 

British Italian Banking Corpora- 
tion Ltd (see 155) 

Kk W Rudd Ltd (to confirm re- 
organisation of capital) 

Motions. 

rent Mining Co Ltd (ordered on 
July 31, 1931 to s.o. generally 
liberty to restore—retained by 
Mr Justice Maugham) 

Braceborough Spa Ltd 

Adjourned Summonses. 

City Equitable Fire Insee Co Ltd 
(appln of Liverpool and London 
and Globe Insce Co Ltd 
ordered on April 8th, 1930, to 
s.o. generally —liberty to restore 

retained by Mr Justice 
Maugham) 

Orchorsol Sound Reproduction 
Ltd (appin of T Froude—-with 
witnesses —ordered on Novem. 
ber I 1th, 1932, to s.o. generally) 

Marina Theatre Ltd (appln of 
F H Cooper—with witnesses 

W Smith (Antiques) Ltd (appln 
of Liquidator-—with witnesses 
ordered on December Sth, 1932, 
to s.o, generally) 

Broad Street Press Ltd (appln ol 
T H Hannigan & M Hannigan 





fixed for June 13th, 1933 
retained by Mr Justice Eve) 
Pinders Ltd (appln of J kf 

Cunningham) 

Braceborough Spa Ltd (appln of 
G Turquand—with witnesses) 

Nickoll & Knight Ltd (appln of 
City of London Real Property 
Co Ltd) 

S Bersi & Co Lid (appln of 
Liquidator) 

J R Hunt & Co Ltd (appln of 
North British Rubber Co Ltd) 

British Foreign & Colonial Corpn 
Ltd (appln of R T Marsh-with 
witnesses) 

Saturday Review Newspapers 
(appln of G H Pinckard—with 
witnesses) 

Scottish Coal Products Ltd (appln 
of M Macbean) 

Balfour Fur Manufacturing Co 
Ltd (appln of Official Receiver 
and Liquidator—with witnesses) 

Bennet Burleigh Ltd (appln of 
J W Webster) 

Walter Symons Ltd (appln of 
T D Cocke) 

Watkins & Laing Ltd (appln of 
C H Davis—with witnesses) 
Aeroto Ltd (appin of Lightalloys 

Ltd—with witnesses) 

Blue Cross Ltd (appln of Lombard 
Joint Stock Trust Ltd—with 
witnesses) 

Beni-Felkai Mining Co Ltd (appln 
of H M Attorney-General) 


Mr Justice LuxmMooreE and 
Mr Justice BENNETT. 


Chancery Division 
Witness List. Part L. 


The Savoy Hotel Ltd v Whitworth 
(not before June 30) 

te ~Married Women’s Property 
Acts 1882-1907 Payne v Payne 
(not before June 20) . 

Andersen v Lloyds Bank Ltd 

Collins v Weinreb 

Davis v Wright 

Squire v Squire 

London & Northern Properties 
(Ky re Court) Ltd v Hughes 

The Company of Proprietors of 
Loftsome Bridge v East York- 
shire Motor Services Ltd 

Scrivener v Elkington 

Re Stewart Cabrera v Meaby 

Kino v Tillyer 

Herbert v Bretherton 

Williams v The Southern Railway 
Co 

te Oliver Oliver v Oliver 

Re Same Same v Same 

Arnold v Gelman 

Doward v Doward 

Banks v Wood 

Re Barclay Morris v Barclay 

Nitrate Railways Co Ltd v Griffin 

Steele v Ward & Boss Ltd 

te Galloway's Settlement Gallo- 
way v Galloway 

Evans v Wood 

Peters v Peters (not before July 15) 

The Performing Right Society 
Ltd \ Hawthorns Hotel 
(Bournemouth) Ltd 

Bristow v Hassett 


Re Vanstone Richards v Vanstone 
te S Kain & Co Ltd Re The 
Companies Act 1929 

Rik hardson V Harvey 

Mulley v Pollin 

Turner v Turner 

Re Ealand Ealand v EKaland 

Rhodes v Whiteley 

Howe v Nordon 

Hedger v Cronin 





Reason v Paterson 
Lewis v Bellamy 


The British Aerotechnical Co Ltd 
v Singer & Friedlandet 
Goodchild vy Cakebread Stimson v Gibson 
Farbstein v Speed Hunter v Hunter 
Smith v Toop Smith Bartlett & Co v_ British 
Re Rigby Rigby v Rigby Pure Oil, Grease & Carbide Co 
Albion Securities Ltd v Beattic Ltd 
Lorel Optical Co Ltd v Goldberg Langtree v Wilkinson 
(restored) Knight v Norwood Auto’s Ltd 
Vicary v MacElwee Leberman v Reynolds 
Westminster Bank Ltd v Gaunt eaten : i ; . 
Howell v Craven Same v Mumford APPEALS AND MO? SONS IN 
BANKRUPTCY. 


Shelton v Dyer . : _ 
Palmer v Bladen Dairies Ltd Pending 2nd June, 1933. 
» Finch Finch v Harris \rrEALs from County Courts to be 


Re 
Re Roessler Roessler v Rocssler heard by a DivistonaL Court 
itting in Bankruptey. 


Richardson Glover & Case \ Nil. 
Birkin Mortons IN Bankrurrcy — for 

Blakeley v Mortimer hearing before the Judge. 

Nurse v Felpham Beach Ltd Re Chaworth-Musters, W E E 

Fairbairn v Same Exparte The Trustee vy Usman 

Consolidated Entertainments Ltd Ghani (not before I7th July 
v Needham 1933) 

Re Pegglesworth Estate Trusts | Re Beecham, Sir T Ex parte 
Payne v Bowen William Littlejohn Philip v The 

KF W Woolworth & Co Ltd \ Casey Trustee 

Re Dixon Goodson v Dixon Re Tooth, A Exparte The Trustee 

Genet v Johnson v Vivian Artemus Tooth 

Re Octron Ltd’s Agreement |= Re Marin, M & H-~ Exparte The 
Octron Ltd v Neutron (1927) Trustee v Joe Marin 
Ltd Re Joseph, H Exparte The 

Hitchin v Gee Trustee v Frederick Edgar 

JC Williamson Ltd v Julian Wylie Richards 
Productions Ltd (not before Re Joseph, H 
June 19) Irustee vo Fanny 


(restored) 


Exparte The 
Henrietta 


Re Tailby Tailby v Quick Joseph 
Evans v de Pinna Re Arthur Wheeler & Co Exparte 
Leigh v Leigh The Trustee v BE Kirby 


Re Trade Marks Acts 1905-1919 (married woman) and H E 
tc Amplion (1932) Ltd’s Trade 


Mark No 465534 


Grainger (Respondents in a 
representative capacity) 


KING’S BENCH DIVISION. 
Crown PAPE! For Argument 


Mayor &e of Gillingham v Mayor &e of Rochester 

The King v Mayor &e of the Borough of Shoreditch (Exparte Liptons Ltd) 

rhe King Vv Assessment Committee for the Borough of Shoreditch (Exparte Saml 
Hanson & Son Ltd) 

London County Council v Monta 

Pontin v Price 

Matthews v King and ors 

Dowle v Howard 

Thomas v Lewis 

Thomas v Thompson 

rhe King v Registrar of Whitehaven and Millom County Court and 
Wellington Colliery Joint Committee) 

Charles v Davies 

(ioodwin Foster Brown Ltd v The Derby Corporation 

Australian Steamship Proprictary Ltd v John Lewis & Sons Ltd 

The King v General Commissioners for Income Tax for West Mucklow (Exparte 
Puritan Tanneries Ltd) 

Mabbutt v Mann 

Higinbotham v Brydges 


Burton Ltd 


rs (Exparte 


Wood v Kenworthy (Canterbury County Court) 

Coke v Coke 

Williams and ors v Nevills Dock and Railway Co Ltd (Llanelly County Court) 
Phillips v Copping 


Mayor &c of Metropolitan Borough of Battersea v Frank I Fowler Ltd (Battersea 
County Court) 
Myers v Brent Cross Service ¢ Willesden County Court) 


Jones v Coplans 

Coplans v Jones 

Winter v © & A Modes Ltd (Whitechapel County Court) 

Medlock Vv McDonald (Mayor's and City of London Court) 

Scoggins V Rush (Brentford County Court) 

Queen Anne's Bounty v Thorne (Salisbury County Court) 

Sharman v Whitelock (Bow County Court) 

Portheawl Recreations Ltd v Atkinson and wife (Bridgend County Court) 

Porthcawl Recreations Ltd v Brinkley and ors (Bridgend County Court) 
Abbey Road Building Socict Pearson and Howes (Canterbury County Court 

Zaloudek v Lancaster (Conway County Court) 

Wrangham v Bodir 

Birch Bros Ltd v Barnes Ltd (Wandsworth County Court 

Portman Building Society v Evar 

Layton v Rickett (Bow) 

Wells v Goodman (Kingston County Court) 

In re Solicitors v Appeal by Lancegaze Safety Glass Ltd 

Mayor etc. of Poole v Greatrex and anr (Poole County Court 

Young and White v Pyne (Portsmouth County Court) 

Knowles and anr v Job and anr (Wandsworth County Court 

Shrank v Lewis and ors (Shoreditch County Court) 

Ellis and anr v Horn (Great Grimsby County Court) 

Bowring v Manor Motor Co Ltd (West London County Court 

Hathern Industrial Co-operative Society Ltd vo Beckett CLoughborou h County 
Court) 


t 


rhe Bedwas Navigation Colliery ¢ 1021) Ltd v The Executive Board 
Bramham & Gale v Lupten (Leeds County Court) 
Morris and anr v Skinner (Lambeth County Court) 
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as Ltd and HG 


ES Davie HMI 
Nora Crampton ul 
Giolden Horse Shoe (New) 
laxes) 
rhe Scholl Manufacturit 
N F Stewart (11 M Insy 
Huntley & Palmers Lt 
Inspector of Taxe 
Ahkiwarke Co Ltd v ¢ 
Sir James 1 Hens 
Frederick Handley 


Har id Denn 
Addise i 


| 
Jon 
J 


In the Matter of John 
In the Matter fti t 
In the Matter of 
In the Matter of 


land and Commrs 


Bank Rate (30th June, 


Exchange 


Consols 4% 1957 or after 

Consols 24°%, “< ee 

War Loan 3}% 1952 or after 
Funding 4% Lean roy 90 
Victory 4% Loan Av. life 
Conversion 5% vvdieg 1944-64 
Conversion 44% Loan 1940-44 


Conversion 3°, Loan 1948-53 
Conversion 24% Loan 1944-49 





Bank Stock .. - 
Guaranteed 23% Stock 
Act) 1933 or after 
India 44% 1950-55 : 
India 34% 1931 or after 
India 3% 1948 or after 
Sudan 44% 1939-73 


f inland K 
t Taxes 
‘ e Comnirs of Inland R 


ttlefold Frederick John Nettlefol 
mrs of Inland Re 

of Taxes) 

iraithwaite 

of Taxes) 
Phurgeu 


Transvaal Government 3° 


COLONIAL SECURITIES 
uMi 
_ Canada 34% 1930-50 
*Cape of Good Hoye 3 
Natal 3% 1929-49 a ~ 
New South Wales 34% 1930-50 
*New South Wales 5% 1945-65 
*New Zealand 44% 1948-58 .. 
*New Zealand 5% 1946 
*Queensland 4% 1940-50 
*South Africa 5% 1945-75 
*South Australia 5% 1945-75 
Tasmania 34% 1920-40 
Victoria 34% 1929-49 

*W. Australia 4% 1942-62 


CORPORATION STOCKS 
Birmingham 3% 1947 or after 
sirmingham 44% 1948-68 
*Cardiff 5%, 1945-65 

Croydon 3% 1940-60 .. 
*Hastings 5% 1947-67 


Hull 34% 1925-55 


> 


1932) 
Settlement Thursday, 


20 years 
Conversion 34% Loan 1961 or after .. 


Local Loans 3% Stock 1912 orafter.. 


(Irish Land 


Sudan 4% 1974 Red. in part after 1950 
Guar- 
anteed 1923-53 Average life 12 years 


* Australia (Commonw th) 5% 1945-75 


4% 1929-49 .. 


Liverpool! 34% Redeemable by agree- 
ment with holders or by purchase . . 


90/ 


“ /o* 


Div. 


Months. 


ENGLISH GOVERNMENT eames - 


FA 
3a30 
JD 
MN 
MS 
MN 
JJ 
AO 
MS 
AO 
JAJO 


JJ 
MN 
JAJO 


- JAJO 


FA 
MN 


MN 


JJ 


JJ 
AO 
MS 
AO 
AO 
FA 


JAJO 


29th 


Middle 
Price 


14 June 
1933. 


June, 


Flat 


Stock Exchange Prices of certain 


Trustee Securities. 
Next London 


Stock 


1933 


Interest 
Yield. 


13 
Ss 


WwW oe, > ee OO CeONWWKH ke WOWWWwWweE 


em 09 CO de ee me eo 0 09 


d. 


] 


° 


— 


tApproxi- 
mate Yield 
with 


i 
redemption 


£ s. d. 


3 8 3 


OO mm O Wists 


= 


Nor woco@w 


The Editor 


and corre sponde nce 


tributions 
upon matt 


All contributions 


typewritten 
accompanie 
The Kdit 
safe custod 
should 
endeavour i 
tributions 
effect’ and 
the manuse¢ 
The copy 
to the 
absence of ¢ 
the right o 
desire, 


To Lawy 
FoRM OF 


ther 


within a 


proprictors of 





NOTICE TO CONTRIBUTORS. 
will be 
from any 
gal interest. 

including 
of the paper only, 
address of the 


rs of le 


and on one side 
d by the name and 
or is unable to accept any 
y of 
efore be 
n sper 


retained. The Editor 
reasonable period, if a 
a stamped addressed envelope ar 
ript. 

rig rhit ol 
Tuk SoLicrrors 
xpress agreement to the contrary, 
f republication in any form the 


A UNIVERSAL 


PosTCARD 
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ers: For a 
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Maripa Vag, W.9. 


BEQUEST 
AND PARaLysis, 


Cor respondence 
and 


responsibility 
contributions submitted to him, 
will, 
ial circumstances to return unsuitabl 
request 
a enclosed 


) should 
must 
contributor. 
for 


coples 


and 


and, 


on A GUINEA FOR A Move! 
Hosprrat For EPILersy 


howe 


to 


pleased to consider for publication con- 
professiona] source 


be 
be 


the 
er, 


on- 
this 


with 


all contributions published shall belong 
* JOURNAL, in the 
this shall include 


proprietors may 





London County 24% Consolidated 
Stock after 1920 at option of Corp. MJSD 
London County 3% Consolidated 
Stock after 1920 at option of Corp. MJSD 
Manchester 3° 1941 or after os FA 
Me tropolitan Consd 241% 1920-49 .. MJSD 
Metropolitan Water Board 3% ‘‘A”’ 
1963-2003... we 2% AO 87 
Do. do. 3% “ B 1934. 2003 , MS 388 
Do. do. 3 “E’’ 1953-73 we JJ G4 
*Middlesex C.C. 34% 1927-47 7 FA 101 
Do. do. 44% 1950-70 MN 113 
Nottingham 3% Irredeemable .. MN 85 
*Stockton 5% 1946 66 ; JJ 114 


a RAILWAY PRIOR CHARGES 
. Western Rly. 4% Debenture 1035 

oe Western Rly. 5% Rent Charge .. WA 1144 

Gt. Western Rly. 5% Preference 88} 

tL. & N.E. Rly. 4% Debenture a Ja 854 

{L. &N.E. Rly. 4% Ist Guaranteed ; 714 

London Electric 4% Debenture 101 }xd 
tL. Mid. & Scot. Rly. 4% Debenture. . 92 hxd 
tL. Mid. & Scot. Rly. 4% Guaranteed MA SO} 

Southern Rly. 4% Debenture JJ 1L00}xd 
Southern Rly 5% Guaranteed MA 1094 

Southern Rly. 5% Preference MA 93} 


* Not available to Trustees over par 

t In the case of Stocks at a premium, the yield with redemption has been calculated 
as at the earliest date in the case of other stocks, as at the latest date 
t These Stocks are no longer available for trustees, either as strict Trustee or 
Chancery Stocks, no dividend having been paid on the Companies’ Ordinary Stocks 
for the past year 











